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DPOI MOI PHUONG THUC THU'C HIEN CHU'C NANG DPAI DIEN CHU SO
HUU NHA NUGC POI VOI DOANH NGHIEP NHA NUGC: KINH NGHIEM
QUOC TE VA GOI Y CHINH SACH CHO VIET NAM

I. Khai quat vé chirc niing dai dién chi sé hitu Nha nuwéce va chire ning
quan ly Nha nwéc doi véi DNNN

1. Chiic ning dgi dién chii sé hitu nha nwéce doi véi DNNN

Xét vé khia canh kinh té chirc ning so hitu bao gdm hai Vén deé co ban la ndi
dung s hiru va quan he s hiru. NGi dung s¢ hiru gom ba quyén quyén chiém hitu,
quyén sur dung va quyén dinh doat. Quan hé s& hitu thé hién quan hé giira chu s& hitu
v6i d6i twong s& hiru va gitta céc chil s¢ hiru voi nhau.

Trong nén kinh té thi tru’(‘mg chua phat trién va nén kinh té ké hoach hc’)a tap
trung, quan hé gitra chu sO hiru d01 v61 doanh nghlep la quan hé tryc tiép ca vé mat
hién vat va gia tri, tat ca cdc quyén va lgi ich déu thudc vé nha nudc, doanh nghiép
khong c6 tai san doc lap, khong dugc tu chi kinh doanh va Nha nude chiu trach
nhiém vo han.

Khi kinh té thi truong phat trién va hoan thién hon thi d6i tugng s hitu 1a mot
loai hang ho4 mang day du cdc hinh thdi biéu hién. Khi d6, mdi quan tim cta chu s
hiru khong phai 12 hinh th4i hién vat ma cha yéu 1a hinh théi gi tri ctia dbi tugng so
hiru, d6 12 sy bao toan vé gid tri va loi tic thu vé tir dbi twong so hitu; do d6 ho
chuyén quyén chiém hitu va st dung von, tai san,... cho doanh nghiép va chi nim
quyén s& hiru dudi hinh thic gid tri, quyén thu lgi nhuan va nhimg trai quyén khé uéc
doanh nghiép. Nhu vay, quan hé gitra chi so hitu véi ddi tuong so hitu chuyén sang
mang tinh chat gid tri va chi yéu 1a quan 1y gidn tiép. Pong thoi dd c6 su tich biét vé
quyén va loi ich giita chi & hitu va ddi tugng s& hitu. Doanh nghiép va chi s¢ hiru 1a
cdc chu thé phdp 1y tach biét nhau (trir loai doanh nghiép hoat dong dudi hinh thuc
phéap ly doanh nghiép tu nhan); doanh nghiép c6 tu cach phdp nhan, c6 tai san ddc lap
va tu chiu trach nhiém béng tai san cta minh. Sy tdn tai cta doanh nghiép ddc lap voi
thanh vién, cd dong.

Tuong ty nhu vy, DNNN ¢ cdc nudc ¢6 nén kinh té thi trudong cé tu cich phdp
nhan, nghia 12 doanh nghiép c6 tai san va quyén tai san doc 1ap véi cic to chirc va
phap nhan khéc ké ca cdc chu dau tu 13 nha nude va céc cd dong khéic, doanh nghiép
ty chiu trach nhiém bang tai san cta minh trong moi quan hé vé&i voi chi thé khic.
Nha nudc va cic ¢b dong chi s& hiru DNNN vé mat gia tri san nghlep ma khong so
hiru cédc tai san cu thé trong doanh nghlep va thuc hién cic quyén cua chu s¢ hiru,
thanh vién, ¢ dong do phdp luat va Piéu 1& doanh nghiép quy dinh.

O mdi qudc gia viéc quy dinh vé quyén va to chiic thuc hién chirc ning dai dién
chu s hiru nha nude d6i voi DNNN ¢6 nhitng diém khéac nhau. Diéu d6 xuat phat tir
diéu kién cu thé ciia mbi nudc vé muc tiéu phat trién kinh té, trinh do va giai doan
phét trién kinh t&; mirc 6 phat trién ctia khu vuc kinh té tu nhan hay ning lyc va trinh
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do quan ly ctua cac co quan nha nudc. O hau hét cic quic gia, bo may nha nudc bao
goém co quan quyén lyc nha nude va co quan hanh chinh cdc cép tryc tiép thuc hién
hay uy quyén cho co quan quan 1y nha nudc khic hay cac cong ty chuyén trich thuc
hién chirc nang dai dién chu s¢ hitu phén von va tai san nha nudc trong nén kinh té.

Nhu vay, cé thé néi chirc nang dai dién chu s¢ hitu nha nudc 1a viée tdc dong cua co
quan quan ly bang céc phuong thirc thudc pham vi chirc niang, quyén han, nghia vu ctia
chi so hitu dbi voi doanh nghiép trong qud trinh hoat dong. Trén thé gidi hién ton tai 3
moO hinh thyc hién chirc nang dai dién chu s¢ hiru Nha nude dbi voi DNNN nhu sau:

Mé hinh thir nhdt: Céc co quan nha nudc vira thyc hién chtic ning quan 1y nha
nude vé kinh té, vira thu:c hién chirc ndng cua chu S(") hitu doanh nghiép. O day tuy c6
sy phan cong, phan cap trong viéc thuc hién cdc quyén cia chu sé hiru nha nude (bao
g6m co quan lap phdp va hanh phép cdc cap) & mirc do va pham vi khic nhau, nhu:ng
khong c6 su tach bach giita hai chitc ning nay trong té chirc bd may cong quyén. Céc
cdn bo trong cdc co quan nha nudc thuc hién ddng thoi ca hai loai céng vu, trong dé
Qudc hoi tham gia voi tu cdch gidm sdt 1 chil yéu, ¢6 quyén chu sé hitu duoc giao
thuc hién theo co ché iy quyén va phan cép ca theo chiéu ngang 1an chiéu doc.

Mo hinh thir hai: Md hinh téch bach t6 chirc thuc hién chiic niang chit s¢ hitu von
nha nude khoi bd mdy hanh chinh nha nuéc, thanh 1ap cédc td chire trung gian 12 dai
dién cha so hitu, nhu thanh 1ap cic cong ty dau tu tai chinh, cong ty quan 1y von hoic
t6 chire kinh té chuyén thyc hién chirc ning lam chu s& hitu phan vén nha nuée dau tu
tai cic doanh nghiép.

Mo hinh thur ba: M6 hinh tach bach chitc nang quan ly hanh chinh nha nudc va
chtrc ndng chu s& hitu nha nu:oc tai doanh nghlep, thanh 13p co quan nha nudce chuyén
trach giam sdt va quan Iy von nha nudc & ca cap trung wong ciing nhu dia phuong.

Mic dii theo bat ky md hinh nao, chirc nang cha s hitu nha nude tai cic DNNN
deéu mang day du céic dac trung sau day:

Muc tiéu, nhiém vu cua thuc hién chirc nang chu so hitu nha nwoc doi voi
DNNN: Téap trung vao hiéu qua kinh doanh, giam dan sy can thi¢p cia nha nudc vao
hoat dong san xuat kinh doanh; Diéu tiét thi truong.

Quan 1y hoat déng ciia DNNN: Chirc niang chi s¢ hiru nha nudc chi yéu tap
trung vao quan 1y vi¢c thyc hién muyc tiéu cua chi s¢ hitu nha nudc va cic hoat dong
tai chinh, quan 1y hoat dong dau tu, quan 1y két qua va hiéu qua hoat dong kinh doanh,
quan ly viéc cung tng san pham, dich vu cong ich cua DNNN.

Néi dung co bdn ciia viéc 16 chire thiee hién chire ndng chi sé hitu nha nwde:

- Quyét dinh vé hinh thanh, t6 chirc lai va dinh doat doanh nghi¢p nhu: thanh 1ap;

chia, tach sdp nhap, hop nhit; chuyen nhuong toan bd hoic mot phan vdn/cd phan
cho t6 chire, ¢4 nhan khéc; giai thé doanh nghiép; dé nghi phd san doanh nghiép.

- Quan ly viéc sip xép, chuyén d6i DNNN: chuong trinh sip xép, chuyén dbi;
tiéu chi phan loai, sap xép; cong tic c6 phan héa va cdc hinh thirc chuyén ddi sé hitu
khdc; chuyén d6i DNNN theo sang md hinh t6 chirc, hoat dong khic (cong ty me -
cong ty con, tip doan kinh té).
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- Quan 1y hé thdng bd mdy quan ly, gidm siat DNNN bao gém cic co quan, tO
chure dugc giao quyén dai dién chd s¢ hiru, phan von nha nudc tai DNNN.

- Quyét dinh muc tiéu, chién luoc phét trién, ké hoach san xuat kinh doanh, dau
tw, tai chinh cta doanh nghiép; Quyét dinh mé hinh t6 chirc quan 1y; B6 nhiém nhén
su cao cip ciia doanh nghiép; Quyét dinh cdc chi tiéu co ban vé hoat dong cta doanh
nghiép 1am co sé khen thudng, ky ludt bd mdy quan 1y, didu hanh doanh nghiép.

- Kiém tra, gidm sat thyc hi¢n cdc muc tiéu, nhiém vu da dugc giao.
- Thy hudng két qua kinh doanh cia doanh nghiép.

Tuy nhién, do Nha nudc 1a chu sé hitu cdc doanh nghiép 100% von nha nudc va
1a thanh vién, co déng nam gitr quyén chi phdi tai cic DNNN khac nén dé bao dam
théng nhét su quan 1y ctia Nha nudce va nang cao hi¢u qua hoat dong cua toan bo khu
vuc DNNN, Nha nudc con phai thyc hién cac quyén sau ddi vai toan bd khu vuc
DNNN gom:

- T6 chiic Xay du:ng va phe duyét quy hoach phit trién khu vuc DNNN bao gdm
thanh 1ap mai, sap xEp tai co cau DNNN trong tirng nganh linh vuc, khu vuc va trong
pham vi toan bd nén kinh té quéc dan.

- Quy dinh ché d6 va thim quyén quyét dinh cap vén dau tu ban dau va dau tu bd
sung tang von diéu 1& hodc chuyén nhuong phan von, co phan nha nudc tai doanh
nghiép; ché d6 va thim quyén quyét dinh céc du 4n dau tu, hop dong thudc thim
quyén cua chu so hiru.

- Quy dinh ché d6 tai chinh doanh nghiép 100% von nha nudc; ché do tién
lvong, thu lao, tién thudng va quyén loi khic cua nguoi dai dién phan von nha nudc
va cac chuc danh khéc thudc tham quyén quyét dinh cia chu s& hiru nha nudce.

T6 chirc va cdn bo:

- T6 chirc va cdn bd thyc hién chic nang, nhiém vu quan 1y cua chi s¢ hitu cdc
DNNN Ia t6 chtic va can bd chuyén moén sau vé hoat dong kinh doanh, lam nhiém vy
kinh doanh, khong phai t6 chirc va can bg thudc hé thong cong quyén.

Quan 1y ddi v6i can bd quan Iy DNNN, gdm nhitng nhém cén bo sau: (i) cén bd
dai dién cho chu s¢ hitu nha nudc dugc céc co quan dai dién chu s¢ hitu quyét dinh bd
nhiém hodc Gy quyén dai dién tai cic DNNN nhu thanh vién Hoi dong thanh vién,
kiém sodt vién, nhirg ngudi duoc dé cir va bau vao chiic danh quan 1y, diéu hanh cha
chdt cua; nguoi dai dién von nha nudc tai cdc DNNN; (i1) cdn bo quan ly chu chdt va
cdn bo khdc 1a nhitng cdn bd chiu trach nhiém quan 1y, diéu hanh va phdi hop hoat
dong cua cac bd phan trong DNNN va dai dién cho DNNN trong quan hé vdi bén
ngoai doanh nghiép.

Nbi dung quan 1y ddi véi cén bo quan 1y DNNN tap trung vao cdc van dé tuyén
chon, bo nhiém, mién nhiém, khen thudng, ky luat, ché do trach nhiém cia dbi tuong
can bg dai dién cho chu s& hitu nha nudc; van dé danh gid két qua hoat dong quan 1y
clia cén bo quan 1y chi chdt cia DNNN; quén 1y ché do luong va céc ché do khac dbi
v6i cén bd quan 1y chil chét cia DNNN.
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Phuwong thirc quan ly:

- St dung quyén luc cﬁa chu so hﬁ’u trong quan h¢ voi doanh nghiép Quyén vé
t6 chuc, nhan su; Quyén quyet dinh vé phuong hudng phat trién san xuat kinh doanh;
Quyén vé linh vuc quan 1y von va tai san ctia Nha nudc va Quyén vé kiém tra, gidm
sdt, danh gid két qua hoat dong kinh doanh ctia cong ty nha nudc.

- Trong xu thé d6i m&i quan tri doanh nghiép dién ra tir dau nhitng nam 1990 trd
lai day, & nhiu nudc dic biét 1a cdc nudec OECD di c¢6 nhirng cai cdch vé quan Iy cha
s& hitu d6i véi DNNN theo hudng cong ty héa. Két qua 13, mic di ndi dung cic
quyén chu s¢ hitu khong thay doi, nhung to chire thyc hién quyén dai dién chu hitu &
bén ngoai doanh nghi¢p nhur Qudc hoi, chinh pha di giam di, thay vao d6 1a co ché
phan cap, trao quyén manh mé hon cho doanh nghiép.

2. Chikc ndng qudn Iy nha nwéc ciia cdc co quan nha nwéc déoi véi DNNN
2.1. Muc tiéu va nhiém vu cua chirc nang quan ly nha nuoc

Muyc ti€u va nhi€ém vu cua chirc ndng quan ly nha nudc la nham tao moi truong
kinh doanh binh dang, thuan lgi cho phat trién doanh nghiép, thu hit nguon luc va
thong qua céc loai hinh doanh nghiép dé phat trién kinh té - xa hoi; HO tro, khuyén
khich, kiém tra doanh nghiép, tham gia khic phuc nhitng khuyét tat cua thi truong.

2.2. Néi dung ciia quan Iy nha nuée doi véi DNNN

Quén 1y nha nuéc ddi véi doanh nghiép 1a mot by phan clia quan 1y nha nuéc
vé kinh té nén quan ly nha nudc ddi véi doanh nghiép c6 thé duoc hiéu 1a viéc st
dung quyén luc nha nudc dé can thiép va diéu chinh d6i véi qua trinh hinh thanh, hoat
dong va chAm dut ton tai ctia doanh nghiép néi chung va DNNN néi riéng. Viéc can
thiép va diéu chinh cia Nha nudc duge thyc hién bang coéng cu phdp ludt (ban hanh
quy dinh phép luat va t6 chtic thuc hién); chinh sich (ban hanh chinh sich va to chuc
thuc hién); chién luoc, quy hoach va ké hoach (ban hanh chién luoc, quy hoach, ké
hoach va t6 chirc thuc hién); bo may co quan quan 1y nha nude (thuc hién hay tng xu
ctia cdng chirc, vién chitc nha nudc). Quan 1y nha nudc ddi véi DNNN bao gom céc
noi dung chu yéu sau:

- Ban hanh, phé bién va hwéng dan thiec hién cdc van ban phdp ludt vé doanh
nghiép va van ban phdp ludt cé lién quan.

Pay la mot ndi dung quan trong ciia chirc ning quan 1y nha nudc, 1a xuat phat
diém cho qud trinh hinh thanh, ton tai va phit trién ctia cic doanh nghiép, bao gém ca
DNNN. Vi viy, twong tu nhu doanh nghiép thudc cdc thanh phan kinh té khéc, hoat
dong cac DNNN phai tuan thi cdc quy dinh phdp luat bao gom: (i) xdc 1ap céc hinh
thirc phép 1y cho doanh nghiép bao gom ca DNNN; (ii) xdc nhan va gidm sét viéc gia
nhap thi truong, sap nhap, hop nhat, to chirc lai, chuyén d6i hinh thirc phép 1y va rit
khdi thi truong ciia doanh nghiép; (iii) x4c 1ap co s& phdp 1y cho cic giao dich dan su
ctia doanh nghiép thong qua ché dinh hop dong va gidm sét thyc hién ché dinh hop
d@)ng; (iv) quan ly vé canh tranh, kiém sodt doc quyén cua doanh nghi€p; (v) hd tro,
thic déy hinh thanh va phat trién céc loai thi truong lién quan dén hoat dong cua
doanh nghiép; (vi) quan 1y viéc diéu chinh, can thiép cta cic co quan nha nudc vio
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cdc loai thi truong c6 lién quan dén hoat dong ctiia doanh nghiép; (vii) quan 1y céc linh
vuc hoat dong san xuét kinh doanh chu yéu cua doanh nghi¢p nhu céc ti€u chuén,
dinh murc kinh té k¥ thuat; hoat dong dau tu, tai chinh, lao dong tién luong; thué; st
dung dat dai, tai nguyén; bao vé méi trudng;...

- T6 chire dang ky kinh doanh; hwéng dan viéc dang ky kinh doanh bdo dam
thuce hién chién luoc, quy hoach va ké hoach dinh huong phdt trién kinh té - xa hoi.

Noi dung ctia chirc ning nay bao gdm: (i) thanh lap, to chiic co quan ding ky
kinh doanh; (ii) t6 chirc dang ky kinh doanh bao gom ca viéc sdp nhdp, hop nhit, to
chure lai, chuyén d6i hinh thitc phdp 1y, giai thé, phd san doanh nghiép bao gém ca
DNNN; (ii1) cung cép cdc dich vu tu vén, huéng dan ding ky kinh doanh cho tat ca
cdc loai hinh doanh nghiép bdo dam thyc hién chién lugc, quy hoach va ké hoach dinh
huéng phit trién kinh té - x4 hoi; (iv) gidm st doanh nghiép thyc hién céc quy dinh
phép luat vé dang ky kinh doanh;...

- Té6 chirc cdc hoat dong dao tao, boi dwong nghiép vu, ndng cao dao dirc kinh
doanh cho nguoi quan ly doanh nghiép; phdam chat chinh tri, dao dirc, nghiép vu cho
cdn bo quan ly nha nuoc doi véi doanh nghiép; dao tao va xdy dung déi ngii cong
nhan lanh nghe.

Céc hoat dong nay dugc t6 chic v6i muc tiéu hd trg doanh nghiép nang cao
trinh d6 ngudi lao dong, can bd quan 1y doanh nghiép theo céc hinh thirc truc tiép va
gidn tiép; qua d6 ning cao hiéu qua hoat dong va trach nhiém cua doanh nghiép dbi
Vi xa hoi. Mot s6 hinh thire tryc tiép nhu t6 chirc khéa hoc cho doi ngii cén bo quan
1y doanh nghiép, khéi sy doanh nghiép; to chire do tao, hd trg dio tao nguoi lao dong
trong doanh nghi¢p. Céc hinh thic gidn tlep nhu thong qua cic chuong trinh qudc gia
ve giai quyet viéc 1am, hé thong day nghé, hé théng gido duc dé nang cao trinh do lao
dong, pham chét chinh tri, dao dirc doanh nhan, vin héa doanh nghiép,...

- Thuee hién chinh sdch wu dai doi véi doanh nghiép theo dinh hwdng va muc
tiéu cua chién luoc, quy hoach va ké hoach phdt trién kinh té - xa hoi.

Nham hd tro, tao diéu kién cho cdc doanh nghiép phat trién, dac biét trong
nhiing nganh dang can thu hdt dau tu, nhan lyc, cong ngh¢, Nha nudc ban hanh va
thuc hién céc chinh sich wu dai vé thué, dat dai, tai chinh, von, lao dong,... ddi véi céc
doanh nghiép. Céc chinh sich nay dp dung chung cho moi doanh nghi€p hoat dong
trong nhitng nganh, nghé, linh vuc, dia ban theo ding quy dinh phi hop véi dinh
hudng, myc tiéu chién lugc, quy hoach, ké hoach phit trién, khong phan biét DNNN
va doanh nghiép ngoai nha nudc.

- Kiém tra, thanh tra hoat dong kinh doanh cua doanh nghiép; xw ly cdc hanh
vi vi pham phdp ludt cia doanh nghiép, cia cd nhan va t6 chirc ¢ lién quan theo quy
dinh cua phdp luat.

Pay 1a mot ndi dung quan trong trong quan 1y nha nudc ddi voi doanh nghiép
nham dam bao moi doanh nghiép déu tuan tha cic quy dinh cta phdp luat va duoc dbi
xtr binh dang truéc phép luat. Viéc kiém tra, thanh tra ciing 1 co sé xem xét dé sira
d6i, b6 sung nhitng quy dinh phap luat khéng con phit hop véi thuc tién.
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- Xay dung, ban hanh va gidm sdt viéc thuc thi chién luoc, quy hoach ké hoach
phadt trien cua nganh, linh vuc, dia phuong.

Pay 1a mot trong nhiing ndi dung quan trong cua quan 1y nha nudc c6 anh
hudng 16n dén sy hinh thanh, t6n tai va phét trién cua doanh nghiép n6i chung va
DNNN néi riéng. Thong qua céc quy hoach, ké hoach phit trién, cdc doanh nghlep
dugc dinh hu’ong t6n tai va phdt trién vao nhitng nganh, linh vyuc, khu vuc c6 tiém
niang phit trién va ngugc lai phai tir bé nhirng nganh, linh vyc, khu vyc khong con c6
stic hap dan, du dia dé phat trién. Pong thoi, cdc doanh nghiép ciing tan dung duoc
cdc chinh sach di kém véi cdc quy hoach, ké hoach dé dat duoc nhitng budc phit trién
moéi. Do vay, cdc quy hoach, ké hoach phét trién nganh, linh vuc, dja phuong phai
hudng té61 muc tiéu xa hdi héa, huy dong toan lyc cua xa hoi dé phuc vu nhiém vu
phit trién, bao gdm ca DNNN va doanh nghiép thudc thanh phan kinh té khac.

- Xay dung, ban hanh va giam sdt thuc hién cdc quy chudn, tiéu chudn, dinh
muec kinh té ky thudt trong nganh, linh vuc, dia phuong.

Pay 1a mot cong cu quan trong dé nha nudc dam bao sin choi binh dang gitta
cdc thanh phan kinh t& va dam bao an toan trong str dung. Cic dinh muc, tiéu chuin
kinh t& ky thuat nay dp dung cho tat ca cdc doanh nghiép, khong phan biét doanh
nghiép c6 von nha nudc, doanh nghiép c6 vén dau tu nudc ngoai hay doanh nghiép tu
nhan trong nude. Céc ti€u chuan, dinh muc phai dugc xay dung mdt cach khoa hoc,
khéch quan vi muc ti€u chung ma khong vi lo1 ich cua riéng mot nhém doanh nghiép.

Mat khéc, bén canh cic nhiém vu quan 1y nha nudc, cic co quan hanh chinh
nha nudc con dugce giao nhi¢m vu la chu dau tu cta cdc dy 4n c6 ngudn vén ngan
sdch nha nudc, phuc vy phat trién kinh té - xa hoi.

3. Sw khdc nhau giita chirc ning qudn ly nha nwdc va chirc nang chiu so hitu
nha nwéc doi véi DNNN

Ttr viéc phén tich & trén c6 thé thiy gitta chitc ning chu s& hiru nha nudce va chic
ning quan 1y nha nudc d6i voi DNNN c6 su khéc biét co ban. Chirc ning cia quan 1y
nha nudc 1a st dung chirc ning céng quyén véi cdc nhiém vu quan 1y hanh chinh va
dich vu cong cho doanh nghi¢p nham tao mdi truong hoat dong thuén lgi, binh d:fmg,
canh tranh, ding phdp luat d6i véi doanh nghiép; dam bao dat muc tidu ting trudng va
phdt trién tit ca cdc doanh nghiép thudc moi thanh phan kinh t& va nén kinh té qudc
dan. Trong khi d6 chlrc nang co ban cua quan 1y cia chu s¢ hitu nha nudc 1a thyc hién
chtrc ning véi tu céch 1a mot nha dau tu vao doanh nghiép, thuc hién cdc quyén va
nghia vu cia mot nha dau tu nham dat muc tiéu do chi sé hitu dit ra cho turng DNNN
va toan bo khu vuc DNNN.

Su khic nhau can ban cua chirc nang chu sé hiru nha nudc va chirc nang quan 1y
nha nudc dugc thé hién & bang sau:
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Bang 1: Phan biét chirc ning quan ly hanh chinh nha nwéc va chirc nang dai
dién chi sé hiru von nha nwdéc tai doanh nghiép

Chire niing quan ly hanh
chinh nha nwéc

Chirc nang dai dién chu sé
hiru nha nwéc

Khai niém

La viéc tdc dong cua co quan
quyén lyc nha nudc bang cic
phuong thiic cong quyén doi
v61 qua trinh hinh thanh, hoat
dong va chdm dt ton tai cia
doanh nghi€p

La viéc tdc dong cua co quan
quan 1y bing cic phuong
thirc thu¢c pham vi chtic
ning, quyén han, nghia vu
cia chu s¢ hitu ddi véi doanh
nghi¢p trong qud trinh hoat
dong.

Muc ti€u, nhi€ém vu

Tao mdi truong kinh doanh
binh dang, thuan loi cho phat
trién doanh nghi¢p, thu hit
moi ngudn lyc va thong qua
cdc loai hinh doanh nghiép
dé phat trién kinh té - xa hoi.
HOb tro, khuyén khich, kiém
tra doanh nghi¢p, tham gia
khic phuc nhimg khuyét tat
cua thi truong.

Tap trung vao hiéu qua kinh
doanh, giam dan sy can thiép
cua nha nudc vao hoat dong
san xuét kinh doanh.

Piéu tiét thi trudng.

T6 chirc va can bd

T6 chitc va cdn b thyc hién
chirc nang, nhiém vu quan ly
nha nudc voi doanh nghiép
phéi dugc gan véi t6 chirc va
can bo thuc hién chlrc nang,
nhiém vy quan 1y nha nudc
n6éi cung (quan ly theo
nganh, linh vuc, hodc quan ly
tong hop, hdn hop ca theo
nganh va theo linh vuc, hoac
quan 1y theo ldnh tho).

To6 chirc va can bd thuc hién
chirc nang, nhiém vy quén ly
cua chu s¢ httu cic DNNN la
t6 chirc va can bo chuyén
mon sdu vé hoat dong kinh
doanh, lam nhiém vu kinh
doanh, khong phai 1a t6 chirc
va cdn bd thudc hé thong
cong quyeén.

Phuong thire quan ly

Str dung cong cu phép luat
(ban hanh quy dinh phép luat
va t6 chiic thyc hién); chinh
sach (ban hanh chinh siach va
to chic thyc hién); chién
luoc, quy hoach va ké hoach
(ban hanh chién Iugc, quy
hoach, ké hoach va to chuc
thirc thyc hién); va bang bo
mdy co quan quan ly nha
nude (thuc hién hay tng xtr
ctia cdng chuec, vién chirc nha
nuoc).

Str dung quyén luc ctia nguoi
chu s¢ hitu trong quan h¢ voi
doanh nghiép: (1) quyén Ve
to chire, nhan su; (2) quyén
quyét dinh vé phuong hudng
phat trién san xuat kinh
doanh. (3) quyén vé linh vuc
quan 1y vén va tai san cua
nha nudc. (4) quyén vé kiém
tra, gidm sat, danh giad Kkét
qua hoat dong kinh doanh
cua cong ty nha nudc.

Nguon: Tran Tién Cudng (2006), Poi méi quan 1y nha nude ddi véi cic loai hinh
doanh nghiép ¢ Vi¢t Nam theo hudng khong phan bi¢t thanh phan kinh té.
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II. Kinh nghiém quéc té trong viéc d6i méi mo hinh to chic thuc hién chire
ning dai dién chi sé¢ hiru Nha nuée doi véi DNNN

1. Kinh nghiém ciia Trung Quéc

Cai cdch DNNN ¢ Trung Qudc 12 mot bd phan chii yéu cua cai cdch kinh té da
tién hanh tir hon 30 nim qua, ké tir nam 1978. DNNN duoc chuyén doi tir tu céch 1a
cdc co quan gitp viéc cho chinh phu sang cdc doanh nghi¢p hoat dong ddc 1ap. Trong
giai doan thé ché kinh té ké hoach va sau chuyén dbi, tat ca cdc doanh nghiép 16n cua
Nha nuéc déu do cdc Bo quan ly. Muyc tiéu then chdt cua cai cich DNNN & Trung
Qudc 1a dé phat trién cdc DNNN hiéu qua va chat lugng, khong chi trong dén sb
lu:ong Do d6, Trung Qubc di manh dan giai thé nhitng doanh nghlep qud yéu kem
dong thoi nang cao hi¢u qua va lgi nhuan cta cac doanh nghié¢p c6 trién vong va cudi
cling 12 di dén niém yét trén thi trudng chimg khodn hodc ban cho nhitng ngudi mua
thich hop. Néu nhu tai thoi diém nam 2000, Trung Qudc c6 trén 190.000 DNNN thi
nam 2002 1a 159.000 va dau nam 2007 14 110.000 DNNN, trong d6 chi c6 159 DNNN
Trung wong c6 quy md 16n do Uy ban gidm st quan 1y tai san nha nuéc (SASAC)
quan ly. Tai thoi diém thanh lap, SASAC tryc tiép quan ly 196 DNNN. Dén nim
2007 s6 DNNN ma SASAC quan ly 1a 159, trong d6 gan 60 doanh nghiép hoat dong
theo md hinh tap doan va s con lai hoat dong theo mé hinh tong cong ty.

Qua trinh tdch chtic ning thyuc hién quyén chu sé hiru nha nude tai Trung Qudc
dién ra theo 3 giai doan véi nhitng dac diém va cach thire khac nhau.

Giai doan 1: T 1978 - truwéc nam 1994.

Trung Qudc t6 chirc thuc hién quyén chu sé hitu nha nude theo md hinh “B6 chu
quan”. Mo hinh nay da t6 ra khong thich hop véi cong cude cai cdich DNNN trong qua
trinh chuyén d6i sang kinh té thi truong, nhit 13 trong viéc viéc xdy dung ché do
doanh nghiép hién dai.

Giai doan 2: Tur 1994 - 2003.

Trung Qudc to chuc thyc hién quyén chil s hitu nha nuédc theo phuong thic
nhu sau:

- Déi véi DNNN do trung wong quan ly thi Bo quan 1y nganh, B9 Tai chinh, Uy
ban Mau dich, Uy ban Tb chtic trung wong,... theo chiic ning dugc phép luat quy dinh
déu tham gia thyc hién chirc nang chu sd hitu nha nuéc ddi véi DNNN; trong d6 ldy
Co quan Gidm st quan 1y tai san thudc BO Tai chinh 1am hat nhan thuc hién quyén
gidm sat quan 1y tai san cua nha nudc cua cdc DNNN.

- Pdi véi DNNN do dia phuong quan 1y ciing ¢6 su tham gia thuc hién chuc
ndng chu s¢ hitu nha nude cua cic co quan twong ung tai dia phuong.

Tuy nhién, trong qud trinh trién khai thyc hién phuong thirc nay da boc 16 nhiéu
han ché: (i) chtic nang quan 1y, gidm sét cia chi s¢ hitu phan tin cho nhiéu nganh,
nhiéu cap dd dan dén tinh trang phan tin, chong chéo trong thuc hién chirc ning quan
1y chi s6 hiru gifta cdc co quan nha nudc; (ii) thiéu sy gin két giira viée quan 1y tai
san, quan ly con nguoi, quan ly cong vi¢c trong DNNN; (iii) Khong 1o rang, minh
bach vé& quyén loi, nghia vu, trdch nhiém giai trinh din dén tinh trang din dén tinh
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trang khong gidm sat quan 1y dugc tai san nha nudc nha nudc tai doanh nghi€p va
khong tao dong luc nang cao hi¢u qua hoat dong cia DNNN.

Giai doan 3: Tw 2004 - nay.

Thoi ky tir nim 2004 dén nay, trong bdi canh Trung Qudc di co cau lai khu vuc
DNNN theo hudng giam ty trong khu viuc DNNN thong qua viéc ban, ¢ phan hod
theo hinh thirc ban toan bd vén nha nude tai cdic DNNN khong can ndm von, giai thé,
phd san cic doanh nghiép thua 15 va giam dau mdi quan Iy thong qua viéc hinh thanh
cdc tap doan doanh nghiép, Trung Quédc da chuyén sang vira thuc hién theo phuong
thirc phan tan, vira theo phuong thirc tap trung thong qua viéc thanh 1ap SASAC va
cac Uy ban gidm st quan 1y tai san nha nudc thudc chinh quyén dia phuong.

SASAC ¢ cap Trung uong dugc thanh 1ap tir thdng 4/2003 ddnh déu sy cai cich
manh mé trong céch thire to chirc thuc hién chirc niang chi so hitu von nha nuéc. Pay
1a co quan thudéc Qudc Vu vién, nhung chi chuyén trach vé quan 1y von, tai san Nha
nude tai cdc DNNN. Muyc tiéu thanh 1ap SASACnham khic phuc tinh trang cé qué
nhiéu co quan thyc hién quyén chi sé hitu d6i v6i doanh nghiép (Uy ban ké hoach va
phit trién, Uy ban Thuong mai, Co quan lao déng, Co quan tai chinh, Co quan t6
chtrc cdn b va Uy ban cong téc vé doanh nghiép ¢ 16n; lam cho chu so hiru vén nha
nude trd thanh nha dau tu chuyen nghiép theo thong 1¢ quoc té va yéu cau cta kinh té
thi truong. Chirc ndng chu yéu cua SASAC la thyc th1 quyén, nghia vy cta mot nha
dau tu tai DNNN; hudng dan thu tuc cai cach, co ciu lai DNNN; gidm sét viéc bao
toan va phét trién tai san nha nuéc tai DNNN; thic ddy hinh thanh hé théng DNNN
hién dai, theo quy dinh cta Luat Cong ty va uy quyén ctia Qudc Vu vién.

Nho viée giam thiéu dau mdi quan 1y d6i véi DNNN, chuyén su quan 1y tap
trung sang SASAC da gidp tang cuong tinh chi dong cho doanh nghi¢p. Cdc DNNN
khong ngirng hoan thién t chtrc quan 1y va san xuat dé nang cao ning lyc canh tranh.
Néu nam 2000, Trung Qudc chi c6 3 trong sb 5000 doanh nghiép 16n nhat thé gidi vé
doanh thu thi 4 nim sau khi thanh 1ap SASAC, bang xép hang cua tap chi Fortune da
ghi nhan t6i 24 doanh nghiép Trung Qudc, trong d6 c6 nhiéu DNNN.

Quyén ty chu ctia doanh nghiép dugc nang 1én thé hién & chd, mic dit quyén cia
SASAC dbi voi DNNN trung wong theo luat dinh 13 twong dbi 16n, nhung trén thuc té
da phan cép gan hét cho doanh nghiép. SASAC chi con thuc hién céc quyén chi phbi
vé bo nhiém cén bo quén 1y cao cip cua doanh nghiep lam giam sat, danh gia doanh
nghigp. Con lai cic quyet dinh cua doanh nghiép, ké ca cic quyet dinh vé dau tu, mua
sam, dinh hu’ong chién lugc, ké hoach thudc vé thim quyén cia céc co quan va cd
nhan quan 1y, diéu hanh doanh nghiép.

Hién SASAC quan Iy DNNN trung wong cha yéu thdng qua phuong thirc nim
“cdn bd”, qua d6 chi phdi cdc van dé khéc. Do d6, SASAC dit trong tAm trong cong
tac luya chon, bd nhiém, mién nhiém, d4nh gid cdn bd dé thyuc hién chirc nang cua chu
s& hitu von nha nuéce d6i véi DNNN. Qua d6, SASAC vira c6 thé chi phéi duoc doanh
nghiép thong qua yéu t6 con ngudi, vira tao cho phdp nhan doanh nghiép cé day du
cdc quyén kinh doanh theo thong 1é thi truong.
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Mo hinh ndy da duoc mé rong thanh 1ap & cp dia phuong, nho vay da gidp loai
b6 hau hét sy can thiép mang tinh chat hanh chinh ciia cic co quan quéan 1y nha nuéc
d6i voi DNNN. Hién nay, céc bo, nganh trung wong va tuong tu 1 cic SO, nganh, dia
phuong gan nhu khong thyc hién quan 1y DNNN theo chitc ning chu s hitu, ké ca
viéc bo nhiém cén bd quan 1y doanh nghiép; bé han tinh trang bo nganh can thigp vao
hoat dong san xuét kinh doanh cia DNNN bang céc quyét dinh hanh chinh; tao diéu
kién cho bd, nganh tap trung vao quan ly hanh chinh nha nudc theo nganh, linh vuc
ddi véi moi loai hinh doanh nghiép.

Mic dii chua c6 nhitng dénh gid riéng vé hoat dong cua viéc thanh 1ap SASAC
t6i ting trudng cua khéi DNNN. Tuy nhién, c¢6 thé khang dinh mé hinh nay di c¢6
nhitng déng gbép nhat dinh vao két qua hoat dong cua khu vuc ndy, thé hién qua loi
nhudn va nop thué cia DNNN trung wong ting nhanh tir sau nim 2003.

2. Kinh nghiém ciia Han Quéc

DNNN ¢ Han Quéc 1a nhimg doanh nghi¢p do Chinh phi dau tr trén 50% von
diéu 1¢ va gitr vai trd chi phoi. DNNN dugc chia thanh 3 loai chinh gom: tong cong ty
nha nudc; doanh nghi¢p cong; to chtic cong. Ngoal ra, Chinh phu Han Quoc con gop
vén vao cdc doanh nghiép chii yéu 1a cdc cong ty cd phan, trong d6 c6 phan nha nudc
thap hon muc chi phdi va cdc doanh nghiép c6 vén dau tu gidn tiép ciia Nha nudc.

Chinh phu Han Qudc véi tu cdch 1a chu s hitu khdng can thiép tryc tiép vao céc
hoat dong thuong xuyén cua doanh nghi€p ma thong qua nguoi dai dién ctia nha nudc
¢ doanh nghiép nham tao diéu kién cho doanh nghi¢p thuc hién dugc cac muyc tiéu da
dé ra. Nha nudc cir nguoi dai dién theo co ché b6 nhiém, mién nhiém. Déng thoi Nha
nudc gidm sat, kiém tra hoat dong cua nguoi dai dién cua nha nudc ¢ cdc doanh
nghiép thdng quan mot bg tiéu chi danh gid hidu qua hoat dong ctia Ban Quén 1y diéu
hanh DNNN. B0 tiéu chi nay gdom 3 tiéu chi chinh sau ddy: (i) nd luc c4 nhan hoan
thanh nhiém vy chiém ty trong 20% tong s6 diém; (ii) quan Iy tai chinh chiém ty trong
30% tong s6 diém; va (iii) hiéu qua thuc hién du 4n chiém ty trong 50% tong s6 diém.

Chinh phii Han Quéc quy dinh hang nim cic DNNN phai ky “Hop dong thuc
hién dy 4n nam”! véi BO chu quan va dang ky ngan sach nam sau voi Bo Chién luoc
va Tai chinh. Pé dugc Bo nay phé duyét, DNNN phai bdo cdo 1én Bo Chién luoc va
Tai chinh va céc co quan lién quan céc bdo cdo gom: Béo cdo két qua hoat dong kinh
doanh theo hop dong da ky véi day du cdc thong tin tai chinh va phi tai chinh vé tinh
hinh thyc hién cdc muc tiéu dé ra; Bdo cdo co so dé xay dung yéu cau ngin sich cho
ndm sau. Bén canh d6, Chinh phu Han Qubc cling da ban hanh 34 tiéu chi thé hién
thuc trang hoat dong cua cdc doanh nghi¢p va budc cic doanh nghi¢p phai cong khai
héa cdc thong tin d6 dé moi nguoi dan c6 thé tiép can duoc.

Qua trinh tach chuc nang chu s& hitru nha nudc dbi véi DNNN & Han Qudc c6
nhitng diém dang luu y sau day:

Mt la, vé xay dung md hinh thyc hién quyén cha sé hitu nha nuée. Viée thuc
hién chu s¢ hiru nha nudc do6i véi DNNN ¢ Han Qudc ¢6 su tham gia cia 7 bo phan

" Hop ddng quan 1y doanh nghiép theo cdc muc tiéu, nghiém vu do Nha nudc giao
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chinh 12 Quédc hoi, Tong thdng, B quan 1y nganh, B6 Chién lugc va Tai chinh, Uy
ban Kiém todn va Thanh tra thuoc Noi cdc. Dé dam bao tinh khich quan ciing nhu
giam thiéu anh huéng ctia bd mady quan 1y nha nudc trong qué trinh trién khai thyc
hién cdc quyén chu so hitu, Chinh phit Han Qudc di thanh 1ap hai uy ban hoat dong
doc 1ap véi cdc co quan con lai 1a Uy ban Diéu hanh tong cong ty nha nudc va Uy ban
danh gid hoat dong kinh doanh cdc tong cong ty nha nudc.

Uy ban Piéu hanh tong cdng ty nha nudc ¢6 nhiém vy tu van cho B Chién lugc
va Tai chinh trong viéc xdc dinh myc tiéu va danh gid hoat dong cua DNNN (doc 1ap
v6i ca danh gid két qua danh gid cua Uy ban Dédnh gid hoat dong kinh doanh cic tong
cong ty nha nuéc). Uy ban nay hoat dong theo co ché khong thudng truc va dinh ky
moi théng hop mot 1an. Viéc xéc dinh muc tiéu ké hoach va ddnh gi4 cua Uy ban diéu
hanh téng cong ty nha nudc bao gom: Xdc dinh myc tiéu va danh gla hoat dong cua
tong cong ty. nha nu:0’c Dénh gia phuong cham vé ngéan sich; Tham dmh nhén su;
Quyét dinh vé viéc téng cong ty c6 tiép tuc duoc coi 1a DNNN hay khong.”

Uy ban dénh gid hoat dong kinh doanh cic tong cong ty nha nudc cé trach nhiém
danh gid két qua theo hop dong di ky va c6 quyén dé nghi mién nhiém, cich chic
tong gidm doc cong ty nha nudc néu két qua dénh gid doanh nghiép khéng dat yéu
cau. Muc do Xép hang hoan thanh nhi¢m vu cta cdc Chu tich Hoi déng gidm dde
dugc xép thanh 6 murc tir A dén F. Két qua danh gid nam 2010 ddi v6i 27 tong cong ty
nha nudc da dua t6i quyét dinh mién nhiém dbi v6i 03 Chu tich Hoi dong gidm ddc
do khong hoan thanh nhiém vu theo hop dong.

Hai la, vé phan cong, phan cap thuc hién chuc nang chu s¢ hitu:

- Tong théng thay mit Noi cdc truc tiép dam nhiém mot s quyén cta chu s¢ hitu
nha nudc nhu bd nhiém cic thanh vién Uy ban diéu hanh téng cong ty nha nudc va
thanh vién Uy ban dénh gid hoat dong kinh doanh cdc téng cong ty nha nudc; b nhiém
Chu tich Hoi dong gidm ddc ctia 20 tong cong ty ¢6 quy md va tim quan trong dic biét.

- B6 truong Bo quan 1y nganh 1 ngudi dimg tén va thyuc hién cic quyén va nghia
vu ctia c6 déng nha nudc tai DNNN; tuy nhién phép luat Han Quéc quy dinh Bo
truong Bo quan 1y nganh phai c¢é su tham khao va ldy ¥ kién cua Bo Chién lugc va
Tai chinh trong nhiéu van dé trude khi quyét dinh (vi vay, nhiéu y kién cho rang Bo
truong Bo Chién luoc va Tai chinh méi thyc sy 13 ngudi nam thyc quyén) ké ca viée
b6 nhiém céc tong gidm ddc va kiém todn vién cic tong cong ty khong thudc quyén
b6 nhiém cua Tong thong.

- B9 Chién lugc va Tai chinh dugc giao thim quyén chi dinh cédc thanh vién hoi
ddng doc 1ap tir bén ngoai, gidm sdt hiéu qua hoat dong ctia doanh nghiép do Chinh
phil dau tu va dé xuat kiém toan vién.

? Tiéu chi dé xdc dinh mot cong ty c6 phai 1a DNNN bao gdm: khi thanh 1ap c6 phai 12 DNNN
khong? C6 do Nha nuédc quan 1y diéu hanh khéng? C6 du ty 18 von dau tu ciia nha nude khdng?
Néu Uy ban nay ddnh gia cong ty khong thudc loai hinh cong ty nha nudc thi cong ty d6 phai
chuyén thanh t6 chirc cong hodc hinh thirc khac
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- Ban Kiém todn - thanh tra ctia Noi céc ¢6 nhiém vu hudng dan va chi dao viéc
ki€m todn doanh nghi€p do Chinh phu dau tu.

- Qudc Hoi thuc hién tham quyén gidm sit cdc co quan va cd nhan thyc hién
quyén chu s¢ hiru néu trén.

3. Kinh nghié¢m ciia Singapore

Tap doan Temasek ciia Singapore duoc thanh lap vao nim 1974 nham kinh
doanh va quan 1y von nha nuéc. Day 1a tap doan dau tu von cia Nha nudc thude Bo
Tai chinh. Temasek dugc Nha nudce cip von ban dau dé hoat dong; dong thoi ngudn
v6n hinh thanh nén tong tai san bao gom tir tién héa gid tir ban tai san nha nudc, ban
cong ty nha nudc, cb tirc tir von nha nudc tai cdc cong ty.

Temasek dugc chu dong thuc hi¢n nhi¢m vu va chi bdo cdo BJ Tai chinh vé céc
quyét dinh dau tu vuot qua quyén han ciia minh. Céc cong ty vén gép cua Temasek
(chu yéu 12 nhitng cong ty cd phan hinh thanh tir céng ty nha nudc) khong chiu su chi
phéi cta bd quan 1y nganh trir chirc ning quan 1y nha nudc. Tiy theo ty 18 von tai céc
cong ty, Temasek quan 1y cong ty théng qua bd nhiém, mién nhiém lanh dao cong ty,
phé duyét phuong 4n dau tu kinh doanh, yéu ciu bdo céo tai chinh va bdo cdo hoat
dong san xuat kinh doanh, giam sit hoat dong cila cic cong ty véi tu cich cd dong.

Nim 2003, céc cong ty c6 von cia Temasek déng gép khoang 10,3% GDP ca
nude. Temasek truc tiép gép von tai 21 cdng ty (cong ty cap 1), trong d6 c6 7 cdng ty
niém yét thi trén thi truong ching khodn. Linh vuc dau tu duoc phan thanh nhém A:
Nha nuéc giit 100% von hodc ¢ cd phan chi phdi trong céc nganh nghé, linh vuc
quan trong (co so ha tang, dién, sin bay, bén cang); Nhém B: Céc cong ty c6 tiém
nang phat trién trong va ngoai nudc.

4. Mt sé bai hoc cho Vigt Nam

O hau hét cic nuéc trén thé €161, nha nudce déu tham gia vao nén kinh té v&i muirc
doé va pham vi khiac nhau. Nha nuéc dau tu vao hoat dong san xuét kinh doanh cua
doanh nghiép dudi hinh thitc 100% vén nha nudc hay gép vén. Tuy thudc mdi qudc
gia co tén goi cho loai hinh doanh nghiép nay 1a DNNN hay cong ty nha nudc va
twong g c6 phép luat diéu chinh cu thé. Cdc quyén chu s& hitu va don vi thuc hién
chii s& hiru vén nha nude duge quy dinh cuy thé trong Luat Cong ty va/hodc Luat
DNNN & mbi nudc.

Kinh nghiém cdc nudc cho thiy, viéc tach chirc niang chi s hitu v6i chirc nang
quan 1y nha nuéc duoc thuce hién thong qua chuyén viéc thuc hién chic ning chu s
hiru tir cdc co quan quan 1y nha nude sang mot co quan cé tinh chat doc 1ap hon con
cic co quan quan 1y nha nudc chi tap trung vao thyc hién chic nang quan 1y nha
nuéc. Dong thoi tién trinh cai cdich DNNN tai nhiéu nuéc, dic biét 13 tai cic nudc
chuyén d6i tir kinh té ké hoach ho4 tap trung sang kinh té thi truong ciing cho thiy, xu
huéng d6i méi 1a thuc hién giai phdp chuyén mo hinh bd chu quan sang md hinh phin
cAp/phi tap trung roi sau d6 méi chuyén dan sang mé hinh tap trung.
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Tu kinh nghi¢m d6i mé&i mo hinh t6 chirc thyc hién quyén, nghia vu ctua chu so
httu nha nudc doi voi DNNN cua cidc nudc Trung Qudce, Han Qudc, Singapore ¢ thé
rit ra mot s6 nhan xét va bai hoc kinh nghi€ém sau cho Viét Nam:

Mét la, tich chirc nang chu sé hitu va quyén quan 1y nha nude ddi véi DNNN Ia
can thiét nham tang cudng chuyén nghiép hod, hiéu luc, hiéu qua quan 1y cua céc co
quan nha nudc; nang cao hiéu qua hoat dong cia DNNN; tao binh dang giita céc loai
hinh doanh nghiép thudc cic thanh phan kinh té va chinh sich diéu tiét thi truong
khong bi chi phdi boi loi ich nganh.

Hai la, viéc d6i méi md hinh 6 chirc thyc hién chiic ndng chu s¢ hitu nha nudc
dbi v6i DNNN céan phai dugc than trong, c6 ké hoach cu thé va can thuc hién tung
budc,... ddy khong chi 1a van dé kinh t& ma con 1a van dé mang tinh tu tuéng, chinh
tri, xa hdi va dung cham dén quyén va loi ich cua céc co quan nha nudc.

Ba I, qua trinh téch chic ning cha sé hiru va chiic niang quan 1y nha nude déi
véi DNNN can dugce thuc hién dong bo vdi véi cac bién phdp nham tdi co cau khu
vuc DNNN.

Bon la, hinh thanh co ché, tiéu chi kiém tra, gidm sét, ddnh gid két qua hoat dong
cua ngu’(‘)ri dai dién chu s¢ hitu theo uy quyén tai doanh nghi€p, co quan thuc hién
quyén, nghia vu chu s¢ hiru nham han ché nguy co quan liéu, tham nhiing va giy lang
phi ngudn lyc to 16n cua qudc gia.

III. Thyc trang thye hién chire ning chii s¢ hitu nha nwéc d6i voi DNNN tai
Viét Nam

1. Thuc trang hoat dong ciia DNNN ¢ Viét Nam

DNNN ¢ Viét Nam c6 y nghia va vi tri dac biét. Tinh chat dic biét d6 duoc quy
dinh bai chinh myc tiéu, duong 16i phat trién ma Viét Nam di lya chon. Trudc thoi
diém 01/07/2010, DNNN ¢ Viét Nam bao gém cdc doanh nghiép hoat dong duéi céc
hinh thuc phép ly: cong ty nha nudc, cong ty TNHH mdt thanh vién do Nha nudc lam
chu s& hitu, cong ty c6 phan va cong ty THHH tir hai thanh vién, trong d6 Nha nuéc
sO hitu trén 50% vén diéu 18. Tir sau thoi diém 01/07/2010, DNNN chi bao gom cic
doanh nghiép hoat dong dudi cac h1nh thirc phap ly cong ty TNHH mdt thanh vién do
Nha nudc l1am chu sé hitu, cong ty b phan va cong ty THHH tir hai thanh vién trong
d6 Nha nuée sé hiru trén 50% von diéu 16.

- V& doanh nghiép 100% v6n nha nudc: tl’nh dén thang 4 nam 2013, ca nudc cc’)
1.284 doanh nghlep 100% vbn nha nudc bao gdm ca cong ty me - tap doan kinh té,
cong ty me - tong cong ty 91, cong ty con cua tap doan kinh té, tong cong ty 91°,
DNNN doc 1ap thuoc B, UBND véi co cAu nhu sau:

+ Theo cdp quan 1y c6 54,2% sb doanh nghiép thudc cdc dia phuong, 35,6%
thudc cdc bd, nganh va 10,2% thudc céc tap doan kinh te.

? Theo céch hiéu hién nay, cdc cong ty con cia tip doan kinh té, téng cong ty nha nudc hoat déng theo md hinh
cdng ty me - cong ty con ciling dugc coi la DNNN.
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+ Theo hnh vuc hoat dong c6 35,2% doanh nghi¢p tham gia hoat dong cong ich
va an ninh quéc phong, 64,8% doanh nghi¢p kinh doanh, 19,4% doanh nghi¢p la
nong, 1am tru:(mg quoc doanh. Hlen co gan 50% s6 dia phu’ong khong con DNNN
kinh doanh thuan tdy, ma chi yéu san xuat, cung (mg san pham dich vu cong ich, thiét
yéu phuc vu phit trién kinh té xa hoi ¢ dia phuong.

- V& DNNN hoat dong duéi hinh thirc cong ty ¢ phan: cdc DNNN hoat dong
dudi hinh thu’c cong ty co phan chu yéu duoc hinh thanh tir viéc c6 phén hoa cong ty
nha nudc; sé lugng DNNN 1a cong ty ¢b phan du:orc thanh 1ap morl chiém ty 18 rat nho.
Pén dau nam 2012 ca nudc c6 trén 1900 cong ty cb phan co co phan nha nudc chiém
trén 50% tong s6 cd phan pho thong phat hanh tai thoi diém c6 phan héa.

Phan theo quan hé vé cap quan 1y, hién nay, DNNN bao gom hai dang chinh Ia:
DNNN doc lap va DNNN la cong ty me trong nhém cong ty theo hinh thitc cong ty me-
cong ty con va trong tap doan kinh t& nha nudc. Trong d6 cé: 10 cong ty me trong tip
doan kinh té va Tdng cong ty Pau tr va Kinh doanh vén nha nudc do Thu tudng Chinh
phit va mot s6 bo nganh ¢4 lién quan thyuc hién quyén, nghia vu cta chu so hitu; 84 cong

ty me trong nhom cong ty theo hinh thirc cong ty me - cong ty con do by nganh thuc
hién quyén, nghia vu cua chu s¢ hitu; 34 cong ty me trong nhom cong ty theo hinh thirc
cong ty me - cong ty con do UBND cép tinh thuc hién quyén, nghia vy ctia chu s¢ hitu.

So v6i nam 2000, s6 lugng cac DNNN di giam di dang ké, nhung ning luc
san xuat cia DNNN van duoc bao ton va c6 xu huéng ting 1én. Vén Nha nudce dau tu
vao doanh nghiép duoc bao ton va phat trién. Theo s6 liéu ciia Tong cuc Thong ké,
dén diu nam 2012 téng vén kinh doanh cia DNNN la 4.816.800 ty dong, chiém
34,4% tong von kinh doanh cia cdc doanh nghiép trong ca nudc. Trong d6: Cic
DNNN do Trung wong quan 1y c¢6 tong von kinh doanh 1a 4.090.700 ty dong, chiém
84,9% téng von kinh doanh cta cdc DNNN va bang 29,2% tong von kinh doanh cua
cic doanh nghiép trong ca nudc; Cac DNNN do dia phuong quan 1y ¢6 sé von kinh
doanh 12 726.100 ty dong, chiém 15,1% tong vén kinh doanh ciia cic DNNN va bang
5,2% tong von kinh doanh ctia cdc doanh nghiép trong ca nudc.

Tuy nhién, nhiéu sd lidu thong ké cho thidy, DNNN chiém trén dudi %% tong tai
san va dau tu dai han cta doanh nghiép, nhung déng gép cia DNNN trong tong
doanh thu khong theo ty 1& twong xtmg. Nhitng nim gan ddy DNNN chi déng gép Y
vao tong doanh thu. Trong hon 10 nam qua, hiéu qua su dung tai san cua doanh
nghiép thip hon nhiéu khi so voi hiéu suit sir dung tai san va Von cua doanh nghiép tu
nhan trong nudc. Nguyén nhan cua tinh trang nay 12 do mot s DNNN ¢6 tai san ton
dong 16n, khong sir dung hodc dau tu khong hiéu qua. Su kém hiéu qua cia DNNN
duoc thé hién rd trén cic mit sau day:

MGt la, tinh trang tai chinh cta nhiéu doanh nghiép khong lanh manh. Tinh trang
vay no ctia DNNN trong thap ky dau ciia thé ky XXI khong duoc cai thién. No phai
tra cia DNNN tich ty dén nam 2000 1a 1.875 ty dong, di tang 1én 1.088.290 ty dong
(gép 580 14n) vao nam 2010. Van dé ng dong cia DNNN da tré thanh vat can khong
chi ddi vé6i hoat dong binh thudng cua timg doanh nghiép, ma con 1am chim qu4 trinh
tai cdu traic DNNN theo cdc chuong trinh tong thé do khong thé xir 1y duoc no.

TRUNG TAM THONG TIN TU LIEU - SO 2/2013 16



Pa phﬁn no dong cua cic doanh nghiép la do thuc hién cic du 4n dau tu khong
hiéu qud, ddu tu ngoai nganh, mua day chuyén san xuat khong phit hop, xdy dung nha
mdy ¢ cic dia diém khong hi€u qué, thuc hién nhiéu dy 4n vuot qué nang lyc huy
dong tai chinh,...

Hai la, 101 nhuan thép. Trong hon 10 ndm qua, chi s6 1gi nhuén trén doanh thu
ctia DNNN kh4 thap so v6i doanh nghiép tu nhan va doanh nghiép FDIL. Piéu niy mot
phan ciing xuit phét tir viéc cdic DNNN phai thyc hién cdc nhiém vu chinh tri, cic
hoat dong cong ich, phuc vu an sinh xa hgi. Tuy nhién, cling c6 thé théy, doanh
nghiép ngoai qudc doanh c¢6 hiéu qua hoat dong cao hon cdc DNNN trong cic diéu
kién khéc nhau. Day ciing 1 tinh trang pd bién cia DNNN & cic nudc trén thé gidi,
cling chinh vi vay khong chi Viét Nam ma cdc nudc trén thé giéi phai thu hep pham vi
hoat dong ciia DNNN. Py 1a diéu ding luu y cho cdc DNNN néu phai canh tranh
binh dang véi cdc doanh nghiép ngoai qubc doanh trén thi truong ndi dia. Hién nay
nhiéu DNNN codn ton tai dugc 12 vi ¢6 vu thé khi c6 thi phén doc quyén va dugc nha
nudce vu dai.

Loi nhuén trén von kinh doanh ctia DNNN thap hon nhiéu so véi 13i suit cho vay
clia ngan hang thuong mai. Trong khi DNNN phii sir dung kh4 nhiéu vén vay, nhiéu
DNNN c¢6 s6 ng 16n hon nhiéu so véi von s& hitu. Diéu nay cho thay kha ning tu tich
lity tai san cia DNNN khd thap. C6 nghia 13, néu ty suét loi nhuan cia DNNN khéng
dugc cai thién, s& c6 nguy co thidm hut vén nha nude dau tu vao doanh nghiép. So voi
doanh nghiép ngoai qudc doanh ty 1& thu ngan sich nha nuéc/doanh thu cia DNNN
cling thap hon.

Hiéu qua sir dung v6n kém so véi cdc doanh nghiép khic, DNNN str dung lao
dong nhiéu hon, ning suit lao dong xét theo doanh thu thuin binh quin dau ngudi
cling cao hon, nhung doanh thu trén von dau tu thi thap hon. Nam 2008, mot dong tai
san cb dinh va dau tu dai han ciia DNNN dem lai 1,22 d@)ng doanh thu, thép hon muc
chung la 2,06; doanh nghi€p tu nhan trong nudc 1a 3,1; doanh nghi€p FDI 1a 1,93.

2. Khdi qudt tién trinh doi méi phwong thircthwe hién chirc néng chii sé hitu
nha nwdoc doi voi vei DNNN o Viét Nam

Trong qué trinh d6i moi, Pang Cong san Viét Nam di c¢6 nhiéu chi truong va
chinh séch vé d6i méi t6 chiic thyc hién chirc ning dai dién chu sé hitu nha nuéc doi
v6i DNNN, trong nhitng ndm vira qua Nha nuéc da thé ché héa cic dudng 16i néi
trén, va da va dang trién khai thyc hién 3 mo hinh t6 chirc thyc hién quyén va nghia
vu chu s& hitu d6i véi DNNN nhu sau:

Giai dogn trude nam 1995°:

Trude nam 1995, chltc ndng quan ly nha nudc va chire nang dai dién chu s¢ hitu
nha nudc cua cic co quan hanh chinh nha nuéc dbi voi DNNN chua duogc phan dinh
16 rang. Céc co quan chil quan thyc hién cic quyén chu s& hitu trén tat ca cic phuong
dién tir thanh lap, t6 chtc quan 1y, quyét dinh myc tiéu, nhiém vu san xuat kinh doanh
ké ca dau vao va dau ra cia doanh nghiép; dén nhan su va cic van dé vé von va tai

* Trude thoi diém Luat DNNN 1995 ¢6 hiéu lyc thi hanh
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san ctia DNNN. DNNN chi thuc hién nhiém vu diéu hanh san xuét theo ké hoach va
quy dinh ctia Nha nudc. Tuy nhién, phuong thirc quan 1y nay da phét sinh nhiéu han
ché, khong phit hop véi tién trinh chuyén d6i tir kinh té ké hoach hod tap trung bao
cap sang kinh té thi truong.

Giai dogn 1995 — 2003’:

Giai doan nay, tai Viét Nam da c6 sy tdch bach & mot mic do nhét dinh vé chuc
ning quan 1y nha nudc va chirc ning dai dién chil s¢ hitu nha nudc d6i véi DNNN
(quy dinh tai cdc diéu 25, 26 va 27 Chuong IV Luat DNNN 1995) Tuy nhlen trong
giai doan nay chua ban hanh van ban huéng dan cy thé vé phén cap, uy quyén cho céc
Bo, UBND cap tinh thyc hién chirc ndng chu s¢ hitu theo quy dinh cua Luat DNNN
nhung trong thuc té viéc to churc thuc hién chuc nang dai dién chu sé hiru da chuyén
sang mo hinh “song tring” 1a chii yéu. Cu thé 1a:

- Ttr nam 1995 dén trude thang 01/2000: B quan 1y nganh/UBND cép tinh va
B6 Tai chinh cling thyuc hién céc chire ning chii yéu cua chu s hitu d6i véi DNNN do
B0 quan ly nganh/UBND cép tinh quyét dinh thanh lap. Trong d6, B quan ly
nganh/UBND cép tinh thuc hién cdc quyén quyét dinh muc tiéu, nhiém vy, chién
lwgc, quy hoach, ké hoach, nhan sy quan 1y va cdc van dé vuot thim quyén cia
HPQT, Gidgm déc DNNN; Bo Tai chinh (truc tiép 12 Tong cuc Quan 1y von va tai san
nha nudc tai doanh nghi€p va cac Cuc Quan ly von va tai san nha nudc tai doanh
nghiép tai cic tinh, thanh phd tryc thudc trung uong) thuc hién thong nhét quan 1y vén
thi san nha nudc trong tit ca cic DNNN. Ngoai ra, con mot s6 bo c6 lién quan ciing
thuc hién mot phﬁn chtrc ndng chu sé hitu dbi véi DNNN nhu B Lao dong — Thuong
binh va X3 hoi dugc giao thuc hién quyén quan 1y, gidm sat vé tién luong, tién cong
va lao dong trong DNNN. Tuy nhién do nhiéu nguyén nhdn, trong d6 c6 nguyén nhan
h¢ thong quan 1y von v tai san nha nudc tai doanh nghiép kha cong kénh, chua dat
dugc muyc ti€u, nhi€ém vu khi thanh 14p nén cudi nam 1999 Chinh phu da t6 chirc lai
Téng cuc Quan 1y von va tai san nha nudc tai doanh nghiép.

- Tir 2000 - 2003: Chinh phu di ban hanh Nghi dinh sé 84/1999/ND-CP vé t6
chure lai Téng cuc quan ly vbn va tai san nha nuée tai doanh nghiép truc thudc Bo Tai
chinh thanh Cuyc Tai chinh doanh nghiép. Trong d6 quy dinh Bo Tai chinh chuyén
giao chuc ning quan 1y von va tai san nha nudc tai doanh nghiép do céc cic B,
UBND cip tinh quyét dinh thanh 1ap vé cho cdc B6, UBND cip tinh. Bo Tai chinh
(truc tiép 1a Cuc Tai chinh doanh nghiép) chi thyc hién chirc ning quan 1y nha nudc
vé tai chinh doanh nghiép trong ca nudc va mot phan chirc nang chu so hitu vén, tai
san nha nudc tai cdic DNNN do Thu tuéng Chinh phu quyét dinh thanh 1ap.

- Giai doan tir 2003 dén 15/11/2102°: (trwéc thoi diém ban hanh Nghi dinh
99/2012/NP-CP)

Tt nam 2003 dén nay, cdc quyén chi sé hitu von nha nudc theo Luat DNNN
nam 2003 duoc x4c dinh va phan thanh cdc nhém quyén nhu sau:

5 Giai doan thyc hién Luat DNNN 1995
¢ Giai doan thyc hién Luat DNNN 2003 va Luat Doanh nghiép 2005
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- Cdc quyén vé té chirc va nhan sy bao gom: Quyét dinh thanh lap, giai thé,
chuyén dbi s hitu; quyét dinh co cau to chiic quan 1y; quyét dinh tuyén tron, bod
nhiém, mién nhiém, ché do luong, thudng céc chiic danh quan 1y chu chdt ciia doanh
nghiép; phé duyét diéu 1 t6 chic va hoat dong ctia Cong ty.

- Cdc quyét dinh vé phwong hwdng phdt trién san xudt kinh doanh, bao gom:
Quyét dinh muc tiéu, chién lugc, dinh hudéng phit trién; quyét dinh cdc du 4n dau tu
theo thAm quyén cua chu s¢ hiru; quy dinh nhiém vy, ké hoach dbi véi phﬁn san xuat,
cung tng san pham, dich vu cong ich ciia doanh nghiép.

- Cdc quyén vé linh vuc quan Iy von va tai san nha nuwoc: quyét dinh mic von
dau tu ban dau va muc von bo sung; quy dinh vé ché dg tai chinh; quyét dinh viéc
chuyén nhugng, thay doi hinh thirc s hiru von, tai san doanh nghiép.

- Cadc quyén kiém tra, gidm sdt két qua hoat dong kinh doanh gom: kiém tra gidm
sdt két qua, hiéu qua st dung voén, tai san; viéc thuc hién muc tiéu, phuong hudng
phat trién, két qua thuc hién cic dy 4n dau tu; viéc thyc hién ké hoach san xuét, kinh
doanh, cdc tiéu chuan, dinh muc kinh té - ky thuat ddi voi céc doanh nghiép san Xuat,
cung tng san pham, dich vu cong.

Nha nuéc 1am chi s hitu di v6i phan von trong doanh nghiép va iy quyén cho
cdc don vi 1am dai dién dé thyuc hién mot trong cdc nhom quyén cua nguoi chu sé hiru.
Dé doanh nghiép ton tai va phat trién, can phai c6 sy quan 1y diéu hanh cia bd mdy
duoc trao quyén. Céc dai di¢n dugc giao thyc hi¢n chiic nang cua chu s¢ hiru von nha
nudce s& phai ¢6 mot co ché didu hanh va kiém sodt nham mang lai loi ich cao nht cho
nha dau tu; dong thoi, mot ché tai hop 1y duge xay dyng va nghiém tdc thuc hién s&
ngin nglra va han ché nhitng ngudi quan 1y lam dung quyén va nhiém vu dugc giao.

Trong giai doan niy, DNNN duoc t6 chitc dudi nhiéu hinh thirc phdp 1y, do
nhiéu cap quan ly va hinh thuc lién két khdc nhau nén mo hinh t6 chtrc thyc hién chic
ndng chu s¢ hitu nha nude doi vai DNNN tuong doi da dang.

Bing 2: Phan cong, phén cip, iy quyén dai dién chii sé hitu nha nwéc tai DNNN

Co quan Thurc hién chirc ning dai dién chii sé hiru von nha nuéc

Thu tuong | Truc tiép thuc hién hodc uy quyén cho cdc bo lién quan thuc hién mot so

chinh phu quyén va nghia vu ciia chii s¢ hitu d6i v6i cong ty nha nudc dic biét quan
trong do Thu tudng Chinh phu ban hanh.

Bo, UBND | Thuc hién quyén chu s¢ hitu d6i voi cong ty nha nuéc khong c6 Hoi dong

cap tinh quan tri do Bo, UBND cép tinh quyét dinh thanh 1ap.

Hoi dong | Pai dién cha so hiru von nha nudc tai tong cong ty Nha nudc, cong ty nha

quan tri nuoc doc 1ap c6 Hoi d@)ng quan tri.

SCIC Dai dién chu so hiru von nha nudc tai cic doanh nghiép sau chuyén d6i giao
vé cho SCIC, cong ty do SCIC dau tw, gop v6n thanh lap.

Cong ty Nha | Pai dién cha s hitu ddi v6i phan von cua cong ty dau tu & doanh nghiép

nudc khéc.

Nguén: Nghi dinh 132/2005/ND-CP, Ping Pic Pam, Nguyén Pinh Cung,
Nguyén Minh Phong (2012), Nha nudc kinh doanh, Nha xuat ban Chinh tri - Hanh

chinh, 2012.
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Giai doan tir 15/11/2012 dén nay (Ké tir khi ban hanh Nghi dinh 99/2012/ND-
CP)

Nghi dinh 99/2012/ND-CP di 1am rd khdi niém vé phan cong, phan cap thuc
hién cdc quyén, trach nhi¢ém, nghia vy cua chu s¢ hitu nha nudc doi véi DNNN. Theo
d6, DNNN la doanh nghiép Nha nudc nam gitr trén 50% von dicu 1€, bao gom doanh
nghi¢p Nha nudc nam gitt 100% von dicu I¢ 1a cong ty TNHH mot thanh vién; va DN
Nha nudc nam gitr trén 50% von diéu 1€ 1a cong ty c¢6 phan, cong ty TNHH hai thanh
vién tr¢ [én.

Véi cach hiéu niy cic co quan nha nudc, to chiic, cd nhan c6 lién quan chi thyc
hién quyén, trach nhi¢ém, nghia vu ctia cht s& hitu nha nude doi voi doanh nghi¢p ma
Nha nudc ndm gitt 100% von di€u 1€ va phan von Nha nudc dau tu vao doanh nghié¢p.
Ngoai viéc “dinh danh” rd khdi niém vé DNNN, Nghi dinh 99/2012/ND-CP con
khang dinh, Chinh phu thong nhat quan 1y va thyc hi¢n chirc nang chu sé hiru doi véi
DNNN va von nha nudc dau tu vao doanh nghi¢p. Nha nudc chi dau tu von, tai san
vao doanh nghi€p hoat dong trong nhirng nganh, linh vuc, khau then choét, cung cap
san pham, dich vu cdng ich thi€t yéu cho xa hdi va qudc phong, an ninh, lam nong cot
dé kinh t€ nha nudc thyc hién dugc vai trdo chu dao, 1a lyc lugng vat chat quan trong
dé Nha nudc dinh hudng, dicu tiét nén kinh té va 6n dinh kinh t€ vi md. Bén canh viéc
lam rd khéai niém trén, Nghi dinh da quy dinh cu thé déi twong dp dung cling nhu
quyén han, trach nhiém cua cic co quan hiru quan déi véi DNNN. Theo d6 cic quyén
cua chu s¢ hiru nha nudc bao gom:

- Quyét dinh thanh 1ap, muc tiéu, nhiém vu va nganh nghé kinh doanh; td chirc
lai, chuyén doi s¢ hitu, gidi thé va yéu cau pha san; gép von vao cic doanh nghiép
khac.

- Phé duyét Diéu 1¢, sira ddi va bd sung Diéu 1¢.

- Quyét dinh dau tu vén diéu 1¢; diéu chinh, chuyén nhuong mot phén hoac toan
bo von diéu 1¢€.

- Quyét dinh co ciu td ctrc quan 1y cong ty; bd nhiém, bd nhiém lai, mién nhiém,
tor chuc, ky hop dong, cham dut hop dong, khen thudng, ky luat Chu tich va thanh
vien Hoi dong thanh vién hodc chu tich cong ty, Kiém sodt vién, Tong gidm doc
(Gidm doc) cong ty.

- Quyét dinh chién luoc, ké hoach san xuét kin doanh va ké hoach dau tu phét
trién;

- Phé duyét chu trrong dau tu, mua, ban tai san va hop dong vay, cho vay.

- Quy dinh ché do tai chinh, phan phdi lgi nhuan, trich lap va str dung céc quy,
phé duyét bdo cdo tai chinh hang nam.

- Quy dinh ché d6 tuyén dung, tién luong, tién thudng; quyét dinh mirc luoc dbi
véi Chu tich va HOi dong thanh vién hodac Chu tich cong ty, Kiém sodt vién, Tong
gidm doc (Giam doc) cong ty.

TRUNG TAM THONG TIN TU LIEU - SO 2/2013 20



- Quyét dinh cdc giai phdp phat trién thi trrong, tiép thi va cong nghé; quy dinh
co ché giao nhiém vu va tham gia thyc hién viéc cung cap va ddm bao cdc san pham,
dich vu cong ich, thiét yéu ctia nén kinh té.

- Gidm sét, kiém tra, thanh tra viéc chdp hanh phdp luat; dénh gid viéc thuc hién
muc tiéu, nhié vu duoc giao, két qua hoat dong, hiéu qua san xuét kinh doanh; quan
ly, str dung, bao toan, phat trién von cia cong ty. Dénh gid Chu tich va thanh vién Hoi
d6ng Thanh vién hodc Chu tich cong ty, Kiém soét vién, Tong gidm doc (Gidm dc),
Phé Tong giam doc (Phé gidam ddc), Ké toan truong cong ty.

Vé quyén va trdch nhiém ciia Chinh phii

Nghi dinh 99/2012/ND-CP phan r5 thim quyén ctia Chinh phu 12 ban hanh co
ché, quy dinh vé ché d6 bd nhiém, tuyén dung, tai chinh, tién luong, thuong, trich
nhiém kiém tra, gidm sat, thanh tra tai cdc tap doan, tong cong ty nha nudc... Chinh
phil quy dinh vé thanh 1ap, t6 chiic lai, chuyén doi so hiru, giai thé cong ty. Chinh phi
ban hanh Diéu 1¢, sira d6i va bo sung Diéu 1¢ ciia céc tap doan kinh té nha nudc va céc
tong cong ty: Pau tu va Kinh doanh vén nha nuéc; Hang khong Viét Nam; Hang hai
Viét Nam; Buong sat Viét Nam; Luong thuc mién Bic; Luong thuc mién Nam.

Ngoai ra, Chinh phu quy dinh Diéu 1é miu cia tong coéng ty nha nudc va doanh
nghiép ma Nha nudc nim giit 100% von diéu 1¢ 1a cong ty TNHH mot thanh vién.
Pong thoi, Chinh phu quy dinh vé bd nhiém, b6 nhiém lai, mién nhiém, tir chuc, ky
hop dong, chAm dut hop dong, khen thudng, ky luat chu tich va thanh vién hoi dong
thanh vién hodc chu tich cong ty, kiém so4t vién, téng gidm ddc (gidm ddc), phé tong
gidm ddc (pho giam doc) ké todn tru’orng cong ty; sO lwong thanh vién hoi dong thanh
vién va phé tong gidm dbc (phé gidm dbc) cong ty.

Chinh phu quy dinh ché d6 quan 1y tai chinh, phan phéi loi nhuan, trich 1ap va st
dung cic quy; ché do bdo cdo va cong khai tai Chl’nh cua cong ty; co ché gidm sét
kiém tra thuc hién. Dong thoi, quy dinh ché do tuyén dung; ché do tién luong, tién
thuong cua cong ty; tién luong, tién thudng va céc quyen lo1 khac cua chu tich va
thanh vién Hoi dong thanh vién hodc chu tich cong ty, kiém sodt vién, tong gidm ddc
(gidm dbc) cong ty.

Chinh phu ciing quy dinh ché d6 gidm sét, kiém tra, thanh tra viéc chap hanh
phép luat; viéc thyuc hi¢n chién luoc, ké hoach, muc tiéu, nhiém vu duoc giao; quan ly,
str dung, bao toan va phat trién von. Pong thoi, quy dinh tiéu chi dénh gid két qua
thuc hién muc ti€u, nhi¢ém vy dugc giao, két qua hoat dong va hiéu qua san xuét kinh
doanh cua cong ty...

Vé trach nhiém, quyén han ciia Thii tuéng Chinh phii

Trach nhiém, quyén han ciia Thii twéng Chinh phu déi véi tip doan kinh té bao
gdm quyét dinh thanh lap; quyét dinh vdn diéu 1&; bd nhiém chu tich hoi déng thanh
vién va phé duyét chién lugc, ké hoach san xuét kinh doanh va ké hoach dau tu phat
trién 5 nam.

Dic biét, Nghi dinh da quy dinh rt 16 quyén, trich nhiém cta bd quan ly nganh
la thyc hi¢n gidm sét, kiém tra thuong xuyén va thanh tra viéc tdp doan chap hanh
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phép luét, quan 1y st dung bao toan va phat trién vdn; viéc thuc hién chién luogc, ké
hoach; viéc thuc hién ché do tuyén dung, tién luong, tién thuong cta tap doan kinh té
nha nudc; danh gid thuc hién muyc tiéu, nhiém vu nganh nghé kinh doanh dugc giao va
két qua hoat dong, hi¢u qua san xuét kinh doanh cua tap doan kinh té nha nude; danh
gid d6i voi chil tich va thanh vién hoi dong thanh vién, kiém sodt vién chuyén nganh,
101 tong gidm déc, phé tong gidm ddc, ké todn trudng trong viéc quan ly diéu hanh tap
doan kinh té nha nuéc. Noi dung nay 1a hét strc quan trong.

Chinh phu truc tiép thuc hién, hodc phan cong cho Thu tuéng Chinh phu, bd, co
quan ngang bd, co quan thudc Chinh phii; phan cip cho UBND tinh, thanh phd truc
thuoc Trung wong; giao cho Hoi dong thanh vién hodc chu tich cong ty, nguoi dai
dién thuc hién cac quyén, trach nhiém va nghia vu ctia chu sé hiru nha nudc. Nghi
dinh 99/2012/ND-CP quy dinh cu thé: Tong cong ty Pau tu va Kinh doanh vén nha
nude 1a DN do Thi twdng Chinh phii quyét dinh thanh 1ap, duoc Nha nude dau tu vén
diéu 1¢ va quan 1y von nha nudc tai cac DN do cdc bo, UBND cap tinh chuyén giao,
¢ cdc quyeén, trach nhiém va nghia vu: Quan 1y, st dung c¢6 hiéu qua, bao toan va
phit trién vén Nha nudc dau tu va von nha nudce tai cidc DN duoc giao quan 1y; chi
dinh va déanh gid hoat dong cua nguoi dai dién; mién nhiém, khen thuong, ky luat
ngudi dai dién; quyét dinh muc lwong, thudng, phu cap va céc loi ich khdc ctia Ngudi
dai dién tai cac DN duoc giao quan 1y; bdo cdo dé Bo Tai chinh tham dinh, trinh Thii
tudng Chinh phu phé duyét Dé 4n tong thé sap xép, doi méi ciac DN dugc giao quan
ly; chién lugc, ké hoach san xuét kinh doanh va ké hoach dau tu phét trién 5 nam.

Vé quyén, trdach nhiém ciia cdc b, nganh, chinh quyén dia phwong

Bo quan 1y nganh 1a cdp trén truc tiép cua Hoi dong thanh vién tai tap doan kinh
té nha nudc, c6 cdc quyén, trich nhiém: D& nghi Thu tudéng Chinh phu quyét dinh
thanh 1ap, muc ti€u, nhi€ém vu va nganh, nghé kinh doanh; t6 chuc lai, chuyén ddi so
hiru, giai thé va yéu cau pha san. Tham dinh, trinh Thi tuéng Chinh phil phé duyét Dé
4n thanh 1ap cong ty con 100% von nha nudc; chu truong thanh 1ap, to chic lai, giai
thé chi nhéanh, vin phong dai dién va cdc don vi hach todn phu thudc khic. By quan ly
nganh, UBND cép tinh quyét dinh bd nhiém, bd nhiém lai, mién nhiém, tr chirc, khen
thuong, ky ludt thanh vién hoi dong thanh vién, tong gidm dbc, kiém sodt vién chuyén
nganh va tra luong cho chirc danh Kiém soét vién chuyén nganh.

Déi voi tong cong ty nha nude, cong ty thudc bd, UBND cép tinh, bd quan ly
nganh, UBND cép tinh c6 quyén quyét dinh thanh 1ap, muc tiéu, nhiém vy va nganh,
nghé kinh doanh d6i voi cong ty sau khi trinh va dugc Thu tudng Chinh phu phé
duyét Dé 4n. Phé duyét cha trwong thanh lap, to chic lai, giai thé chi nhanh, van
phong dai dién va cic don vi hach todn phu thudc khic... Ngoai ra, Nghi dinh cling
quy dinh cu thé quyén, trach nhiém cta BO Tai chinh, B Ké hoach va Dau tu; Bo Noi
vy; BO Lao dong - Thuong binh va Xa hoi; hoi déng thanh vién, chu tich cong ty...

Ngoai cdc quy dinh trén, Nghi dinh cling da c6 nhitng quy dinh md&i mang tinh dot
pha vé viéc kiém tra, gidm sat trong viéc thuc hién quyén han va trach nhiém cua cac
bén lién quan. Pic biét, bd quan 1y nganh, UBND cip tinh s& thuc hién gidm sét, kiém
tra thudng xuyén va thanh tra viéc chap hanh phép luat; viéc quan 1y, sit dung, bao toan
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va phat trién von; viéc thuc hién chién luoc, ké hoach; viéc thuc hién ché do tuyén
dung, tién luong, tién thudng cta tap doan kinh té nha nudc. Panh gia viéc thyuc hién
muyc tiéu, nhiém vy, nganh, nghé kinh doanh duoc giao va két qua hoat dong, hiéu qua
san xuat kinh doanh ctia tap doan kinh t¢ nha nuéc. Danh gid d6i véi chu tich va thanh
vién hoi dong thanh vién, kiém sodt vién chuyén nganh, tong giam dbc, phé tong gidm
déc, ké todn truong trong viéc quan 1y, diéu hanh tap doan kinh té nha nudc.

Cung v6i cic quy dinh trén, nhitng quy dinh vé gidm sit va kiém tra tai Nghi
dinh 99/2012/ND-CP dang dugc ky vong sé khéc phuc dugc mdt sb han ché ton tai
trong thoi gian qua. Thuc tién cho thay, néu kiém tra, gidm st thuong xuyén tdt thi s&
kip thoi phdt hién nhitng yéu kém, 1éch lac, tham chi nhimng sai pham méi manh nha
dé c6 diéu kién phat hién, khic phuc ngay.

Nghi dinh 99/2012/ ND-CP giao nhi€ém vy cho bd quan 1y nganh thyc hién gidm
st, kiém tra thuong xuyén va thanh tra viéc chap hanh phdp luat; viéc quan ly, st
dung, bao toan va phat trién von; viéc thuc hién chién luoc, ké hoach; viéc thuc hién
ché do tuyén dung, tién luong, tién thudng cia tdp doan kinh té nha nudc. Ciing véi
do6 1a danh gid vi¢c thyc hién muyc ti€u, nhi€ém vy, nganh, nghé kinh doanh dugc giao
va két qua hoat dong, hiéu qua san xuat, kinh doanh cua tap doan kinh t& nha nudc;
danh gid di voi chu tich va thanh vién hoi dong thanh vién, kiém sodt vién chuyén
nganh, téng gidm dbc, phé tong gidm ddc, ké todn trudong trong viéc quan ly, diéu
hanh tap doan kinh t& nha nuéc.

Quyén han va trach nhiém kiém tra, gidm sit da dugc giao, diéu nay dong nghia
v6i viée, nhitng viéc xdy ra ¢ tap doan kinh té, tong cong ty nha nudc thi trudc hét
truc tiép Hoi dong thanh vién, tong gidm dbc phai chiu trach nhiém. Pong thoi, bd
quan 1y nganh, dija phuong 1a cap trén cta chi so hitu tryc tiép phai chiu trach nhiém,
phai tra 1o1...

Nhu vay qud trinh d6i méi DNNN ¢ nudc ta trong thoi gian qua cho thiy, mo
hinh t6 chirc thyc hién chirc ning chii s¢ hitu nha nude dbi véi DNNN da dugce doi
moi, chuyén d6i timg budc. Tuy nhién, viéc giao cho cdc co quan hanh chinh nha
nude (bd, UBND cép tinh) thyuc hién ca chic ning chi s& hitu nha nudc va nhat 1a
viéc giao cho nhiéu co quan hanh chinh nha nudc cung thuc hién chuc nang dai dién
chu s& hitu di v6i cdc cong ty me trong tap doan kinh té va tong cong ty do Thu
tréng Chinh phu quyét dinh thanh lap nhung khong c6 dau mbi gidp Thu tudng
Chinh phu thuc hién viéc diéu phdi thue hién chirc ning chu sé hiru d lam giam hiéu
Iic, hidu qua quan 1y cua Nha nuéc d6i voi DNNN va c6 kha ning tao “sin choi”
khong duoc binh dang gita cc loai hinh doanh nghiép do chinh sich diéu tiét thi
truong bi chi phdi boi loi ich nganh trong d6 c6 DNNN hoat dong.

3. Thuc trang thuc hién chirc nang chii so hitu nha nwoc ciia co quan qudn ly
nha nwoc doi voi DNNN

3.1. Co ché dai dién chii sé hitu von nha nuéce thong qua bo quan ly nganh

Thoi ky kinh té ké hoach héa tap trung, quan ly doanh nghiép khong phéan biét
chirc ndng quan ly hanh chinh voi chitc nang thyc hién quyén chu s¢ hitu nha nudc.
Nha nudc st dung cong cu quan ly chu yéu la ké hoach ménh 1¢€nh, cdc quyét dinh
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hanh chinh, viéc thanh l4p va hoat dong ctia doanh nghiép chi yéu do Nha nudc quyét
dinh. Thoi ky nay, ké hoach héa thé hién chiic ning cong quyén, dong thoi 1a kénh
thong tin duy nhat tir trén xudng ciing nhu phan héi tir dudi 1én trong moi hoat dong
san xuét kinh doanh cua doanh nghiép. Viéc chim dut ton tai ciia doanh nghiép ciing
phu thudc vao nha nude, véi hinh thire gidi thé, sit nhap vao mot doanh nghiép khic
trong qué trinh sap xép lai céc xi nghiép qudc doanh.

Tir khi chuyén sang kinh té thi truong, khi c6 sy xuat hién nhiéu hon doanh
nghiép ngoai qudc doanh. Déi véi cac doanh nghiép nay, cdc co quan nha nudc chi
quan 1y vé mit hanh chinh nha nudc, trong khi d6, voi tu cdch 1a co quan chu quan,
Nha nuéc van quan ly truc tiép hoat dong kinh doanh ddi v&i cdc DNNN tryc thudc.
Co ché dai dién chu s6 hiru vén nha nudc thong qua bd quan 1y nganh duoc dp dung
v6i loai hinh cong ty TNHH 1 thanh vién doc 1ap, tong cong ty nha nudc, cong ty
trach nhiém cong ich,... H¢ qua kho tranh la xuat hién tinh trang d6i xir phan biét gitra
cac doanh nghiép thudc cdc thanh phan kinh té khac nhau.

Trong diéu kién canh tranh gay gét cta kinh té thi trudng va hoi nhap qudc té,
churc ndng quan 1y hanh chinh va quéan 1y kinh doanh tré nén phuc tap, doi hoi céc co
quan quan Iy phai chuyén nghiép hon. Thuc té cho thay viéc thuc hién quyén chua s
hiru nha nudc tai cic doanh nghiép di cé nhitng thay dbi va cai tién, tich bach 1d hon
chtrc ning ctia nha nudc trong vai trd ngudi 1a ngudi dau tu va trong vai trd 13 ngudi
quan 1y hanh chinh nha nudc. Céch thirc quan 1y nay nay sinh nhiéu van dé:

Mot la, van con mot sd co quan hanh chinh nha nudc dugce giao trach nhi¢m thyc
hién quyén s hitu nha nudc tai doanh nghlep Diéu nay gy nhiéu phlen phuc cho
doanh nghiép trong qud trinh hoat dong va rat khé thuc hién qué trinh c6 phan héa
doanh nghiép khi cdc bén c6 1¢i ich khic nhau.

Hai l4, thiéu co ché gidm sdt quyén luc trong co ché quan 1y hanh chinh. Trong
nhiéu truong hop, ngudi dai dién chi s hiru von nha nude dong thoi kiém chu tich
hoi dong quan tri va ca gidm dbc diéu hanh. Nhu vy nguyén tic cin bang va gidm sdt
quyén luc trong co cdu quan tri khong duoc tudn thu. Ngudi dai dién chu sé hiru nha
nude trong truong hop nay c6 quyén lyc 16n. Nguy co lam dung quyén luc cia nhiing
nguoi nay dé tu loi riéng hodc phuc vu loi ich cua nguoi khac, lam hai dén 1oi ich cua
nha nude 1a khé tranh khoi. Trong khi d6 lai thiéu co ché gidm st di manh, do d6
khé ¢6 thé dam bao duge trach nhiém giai trinh cua ho trudce chu sé hitu va cic bén cé
lién quan.

Ba la, t6 chirc khong phit hop, thiéu cdn bo chuyén mon du nang lyc. Hién nay
bd mdy quan ly nha nudce vira ddm nhiém chirc ndng quan 1y hanh chinh nha nuéc vira
1a dai dién chu so hitu vén nha nudc, nén da gay khong it van dé cho cong tic quan 1y.
B0 mdy ciia cdc co quan quan 1y hanh chinh dugc t6 chirc khdng phit hop véi cong
viéc dai dién chu so hitu vén nha nudc.

Bén la, co quan chu quan can thiép siu vao hoat dong ctia doanh nghiép. Do 12 bd
phan ctia co quan cong quyén nhung thyc hién chirc ning quan 1y ctia cha so hitu, nén
co quan, td chie 1am dai dién chu s hiru von nha nuée ¢6 xu hudng lam dung hodc s
dung vai trd ctia co quan cong quyén dé tién hanh cic hoat dong quan 1y dbi véi céc
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DNNN khong thudc pham vi chitc ning ctia minh. Trong nhiéu trudng hop, su can
thi¢p d6 tao tdm ly y lai cho don vi dugc ho trg, lam that thodt tai san von nha nudc.

Nam la, tinh trang qud tai trong viéc giai quyét sy vu & cdc co quan quan ly,
nhiéu B quan 1y nganh dang phai chu quan hang tram doanh nghiép.

Nhimng bat cap d6 dang din dén nhiéu hé luy, trong d6 van dé nghiém trong nodi
1én 12 trdch nhiém giai trinh khong 1. Theo quy dinh, nhiing quyét dinh quan trong
ctia DNNN 16n (chién lugc, ké hoach kinh doanh dai han, md hinh t6 chuc, nhén su
cap cao,...) déu can sy phé duyét ciia cip bd, hodc cp cao hon, nén trong trudng hop
két qua hoat dong kinh doanh cta doanh nghiép kém, vi¢c xac dinh trdch nhiém rat
khé khin. Bén canh d6, cdch thirc quan 1y niy dé xdy ra tinh trang “thién vi”. Véi su
song hanh hai chirc ning trong mot chii thé, trong nhiéu trudng hop 1am cho viéc quan
1y nha nudc tré nén “thién vi”. Nhiéu doanh nghiép nhd giodi “chay chot” s& dugc chi
dinh thyuc hién céc du 4n do cdc co quan quan 1y thyc hién.

3.2. Co ché dai dién chii s6 hitu nha mede thong qua cdc tdp doan, tong cong ty,
cong ty me quan ly cong ty con

Mo hinh tong cong ty nd 1o & Viét Nam tir dau thap nién 90 ctia thé ky trudc, day
1a cch thirc gom dau mdi quan 1y dbi voéi DNNN, ban dau 1a theo ménh 1énh hanh
chinh r6i sau d6 theo phuong thirc dau tu von (thdng qua co ché cong ty me - cf)ng ty
con) Vi¢c hinh thanh cong ty me - cong ty con du’oc dua trén hinh thirc lién két va chi
phéi 13n nhau bang cdch dau tu, gép vén, bi quyet cong nghé, thuong hi¢u hodc thi
truong gitta cdc doanh nghiép c6 tu cich phap nhan’. O day cong ty me la cong ty nha
nudc giit quyén chi phdi céc cong ty con va cdc doanh nghiép thanh vién khéc.

Viéc to chuc lai, chuyen doi tong cong ty nha nudc theo hinh thirc cong ty me -
cong ty con nham chuyen tir lién két theo kiéu hanh chlnh v6i co ché giao von sang
lién két bén chit bang co ché dau tu tai chinh 1a chil yéu. Qua d6, xac dinh rd quyén
loi, trach nhiém vé vén va loi ich kinh té gitta cong ty me va céc cong ty con. Muc
tiéu lién két nham ting cudng ning luc kinh doanh, tiém luc tai chinh cho cdc don vi
tham gia li€n két; thic déy viéc tich tu vdn va céc nguén Iuc khac; déy manh viéc ¢d
phan héa va da dang héa s hitu va céc don vi thanh vién cua cong ty; tao diéu kién dé
phét trién thanh tap doan kinh té.

Viéc thi diém x4y dung tap doan kinh t& nha nudc ¢ Viét Nam bét dau tir thing
8/2006, dugc to chic thyc hién theo mé hinh cong ty me - cong ty con, bat ddu véi 7
tong cong ty 91 thi diém chuyén doi thanh tap doan kinh té, dén nam 2009 di c6 12
tap doan duoc thanh 1ap. Muc tiéu thanh 14p cdc tap doan kinh té nha nude 12 nhim
huy dong céc ngudn luc, hinh thanh nhém cong ty ¢ quy md 1on trong céc nganh,
linh vuc then chdt, can phét trién, nang cao kha nang canh tranh va hdi nhap kinh té
qudc té; dong thoi khi can phai thuc hién nhiém vu diéu tiét vi mé nén kinh té ctia nha
nudc nham bao dam sy can dbi trong nén kinh t& quéc dan, thic day lién két trong
chudi gi4 tri gia tang, phét trién cdc thanh phan kinh té khdc. Ngoai ra, myc tiéu quan
trong khdc 12 viéc thi diém thanh Iap cic tdp doan kinh té con nham ting cudng quan

" Theo Nghi dinh 111/2007/ND-Chinh phu ngay 26/6/2007.
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ly, gidm sdt c6 hiu qua doi véi von, tai san nha nudc dau tu tai cic doanh nghiép
trong tap doan, tir d6 tao ra co s¢ dé ti€p tuc hoan thién co ché chinh sach va phép luat
ve tap doan kinh té.

Sau 5 nim hoat dong thi diém, vé co ban céc tip doan kinh té dd déng gép quan
trong vao ting trudng kinh té; ciing véi cdc tong cong ty nha nudc tiép tuc giit vai trd
chu dao trong mot s nganh, linh vuc then chdt cta nén kinh té; gép phan bao dam
diéu tiét vi md cua nha nude, tham gia tich cyc vao viéc bdo dam an sinh xa hoi va
nang cao kha ning hoi nhap kinh té quéc té.

Tuy nhién, qua thi diém mo hinh tip doan kinh té nha nudc, tong cong ty nha
nudc, cong ty me quan 1y cong ty con cling boc 16 nhiéu han ché va bat cap can dugc
nhin nhan mdt cich khach quan va nghiém tic. Hang loat cdc tap doan kinh té nha
nudc lam vao khé khan nhu su sup do cua Vinashin, Vinalines,..., Tap doan S6ng ba
xin duoc cuiu no da cho théy nhiéu bat cap trong viéc thuc hién chirc nang chu s¢ hiru
nha nudc tai doanh nghiép.

Nhiing bat cap do dugc thé hién & mot sb diém sau day:

Mot 1, nhiéu co quan quan ly tong cong ty 91 va tdp doan kinh té nha nudéc,
nhung thuc e khong biét don vi nao thuc hién chirc nang dai dién chu so hitu nha
nuoc.

Déi véi mdi tap doan kinh té, c6 it nhat téi 5 co quan quan 1y nha nudc c6 lién
d6i. Chang han, ddi v6i cong ty me, Bo Ké hoach va Pau tu thyc hién chirc ning gidm
sat viéc thi hanh nhiém vy, nhung BJ chuyén nganh lai quan ly céc chién Iuroc dai han
va Bo Tai chinh quan 1y cdc khoan dau tu va nguoi phé duyét va quyét dinh cudi ciing
lai 12 nguoi dimg dau chinh phu. Trong trudng hop mot tip doan nao dé sir dung vén
kém hiéu qua thi khong biét co quan nao chiu trdch nhiém chinh. Viéc c6 qué nhiéu
dau mbi ciing quan 1y nhu thé d& din dén nhiing chong chéo trong qud trinh ra quyét
dinh va ciing rat khé quy trach nhiém gidi trinh trong ddnh gid hiéu qua hoat dong ciia
doanh nghiép.

Bén canh d6, mic di c6 thé thiy 13 timg co quan c¢6 chirc nang va nhiém vu nhat
dinh, tuy nhién, Thi twéng méi la ngudi thyc hién quyén cha s¢ hiru nha nudc. Hau
qua 1a, Thu tudng cling bi qud tai véi vigc phai tryc tiép thyc hién quyén chu s¢ hitu
tai cac tap doan. Tuy nhién, trong thyc té hoat dong, Thu tudng Gy quyén cho HDQT
thuc hién cic quyén va nghia vu cua CSH nha nudc 601 voi cong ty me va von nha
nude dau tu tai tap doan kinh té nha nudc. Nhu vay, vé thuc chit chua c6 co quan dau
mdi nao dé quan 1y, chiu trach nhiém chinh vé vén, tai san hay danh gid viéc thuc hién
muc tiéu cha sé hitu nha nudc giao cho tip doan. Do viy, tip doan gan nhu toan
quyén trong cic quyét dinh dau tu ctia minh.

Hai I, co ché gidm sdt vén nha nudc tai cdc tdp doan kinh té bi buéng long, thé
hién qua mét s6 van dé nhue:

- Van d& quan 1y cdéng ng. Trude khi ban hanh Nghi dinh s6 09/2009/ND-CP
ngay 05/02/2009 cta Chinh phu, khong c¢6 van ban phép luat nao quy dinh hé s an
toan von va dieu kién dau tu vao cic linh vuc rai ro nhu ching khodn, ngan hang, bat
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dong san,... hé qua 12 nhiéu tap doan, tong cong ty di di vay hodc chiém dung vén qué
16n so v6i von chi s6 hiru. Didu nay dé phit sinh rii ro vé cn dbi dong tién, kha ning
thanh todn, anh hudng dén tinh on dinh va phat trién ctia doanh nghiép.

Theo bdo cdo gidm sét viéc st dung von tai san nha nudc tai cic tdp doan, tong
cong ty nha nudc cia Uy ban thuong vy Qudc hoi ngay 04/11/2009, tinh dén
31/12/2008, nhiéu don vi ¢6 ty 18 tong no phai tra trén von chu s& hitu rat cao, dic
biét 1a téng cong ty xdy dung cong trinh giao thong 1 (gap 21,6 lan), tong cong ty lap
mday Viét Nam (17,4 lan), téng cong ty xay dyng cong trinh giao thong 4 (14 lan),
tong cong ty xdy dung giao thong 8 (12 1an), Vinashin (10,9 1an).

Ba la, cdc dw dn duoc phé duyét mot cdch tran lan.

Thuc té da c6 nhiéu du 4n khong c6 trong quy hoach duoc phé duyét, dy 4n chua
chuén bj day du cdc thu tuc vé dau tu (chua c6 quyét dinh dau tu, chua c6 thiét ké k¥
thudt va du todn dugc phé duyét theo quy dinh) cua cdc tap doan, téng cong ty nha
nudc nhung van dugc cap von. Minh chimg cho diéu nay la trong nam 2008, khi nén
kinh té doi mat voi lam phat tang cao, Thu tudng ra quyét dinh sd 390/QD -TTg ngay
17/4/2008, cit giam cong trinh dau tu khong hi¢u qua va khong du cdc diéu kién thuc
hién. Theo bao cao cao thuc hién Quyet dinh nay B0 Ké hoach va Pau tu, chi tinh
riéng & 15 tap doan va tong cong ty, sd du 4n cit giam, hodn khoi cong va gidn tién do
ké hoach dau tu nam 2008 12 1,003 dy 4n véi tong gid tri 1a 29.366 ty dong giam
12,05% vé gia tri so v6i ké hoach ban dau.

Bon la, dau tw ngoai nganh khong kiém sodt dwoc va co hiéu qua.

Quy dinh phap luat hi¢n hanh glao thAm quyén vé quyét dmh dau tu cho hoi
ddng quan tri, tong cong ty tap doan, tong cong ty dugc phep quyet dinh dy 4n dau tu
c6 gid tri dén dudi 50% tong gid tri tai san va khong han ché sb lugng du’ 4n dau tu c6
quy md tuong tu trong mot nim duoc phé duyét. Nhu vay, véi quy mo von hién nay &
mot tap doan kinh té c¢6 gid tri tir vai chuc dén hang trim nghin ty dong, ddy 1a mot
thAm quyén rat 16n dbi véi lanh dao tap doan. Trong khi d6, quy dinh chi khéng ché
khong duoc kinh doanh va quyét dinh dau tu ra khoi nganh nghé, linh vuc kinh doanh
dugc ghi tai quyét dinh thanh 14p doanh nghiép hodc gidy ching nhan ding ky kinh
doanh; tuy nhién, thuc t& nganh nghé, linh vic duoc phép dau tu va kinh doanh ghi tai
quyét dinh thanh 1ap doanh nghiép hodc gidy ching nhan kinh doanh 12 rat rong.

Chinh vi nhitng bat cdp ndy ma trong hai nim 2006 — 2007 1a giai doan thi
truong chimg khodn va thi trudng bat dong san phdt trién néng nén hau hét céc tp
doan, téng cong ty déu md rong hoat dong kinh doanh vao linh vuc ndy. Trong khi
trinh d6 quan tri doanh nghiép, quan 1y rai ro cta nhiéu tip doan, tong cong ty chua
dap ung s& dan dén rii ro, khé khan khi c6 bién dong cua thi truong.

Mt khéc, viéc bo von dau tu sang linh vuc khac s& giy tic dung cheén lan ddi voi
nguén vbn dé dau tu vao linh vuc kinh doanh chinh. Hiéu suét, hiéu qué kinh doanh
ctia cédc linh vuc nay rat thap va thap hon so véi hiéu qua chung cia tap doan, khong it
truong hop di bi thua 15, that thodt von nha nudc.

Nam la, trdach nhiem giai trinh khong ro.
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Hién nay Téap doan kinh té nha nudc trén thyuc té hoat df)ng khong theo su diéu
chinh Luat Doanh nghlep Cic quy chuan quan ly, gidgm sat d6i voi tap doan, tong
cong ty chua cé nen dd dan dén tinh trang, mdi boi ¢6 cich thic va mirc 46 quan 1y
khac nhau. Viéc cdp ngin sich cho cdc tap doan, dau tu khong kem theo rang budc
trach nhiém giai trinh 1a k& ho 16n trong quan ly ddi véi céc tap doan kinh té.

3.3. Co ché thiee hién quyén chii sé hitu nha mede thong qua SCIC

SCIC da duoc thénh 1ap va chinh thirc di vao hoat dong ké tir ngay 01/8/2006.
SCIC 1a t6 chirc klnh té didc biét cua Chinh phu dé thuc hién d6i méi quan 1y, nang
cao hiu qua dau tu von nha nudc tai doanh nghiép; va thuc hién tich tu, tap trung von
nha nude dé dau tu vao cdc du 4n c6 hiéu qua, cdc linh vuc quan trong cua nén kinh
té. SCIC duoc thanh 1ap nham d6i méi mot céch can ban co ché quan 1y doanh nghiép
¢6 von nha nudc, tach bach chirc nang quan 1y hanh chinh nha nude véi chirc ning dai
dién chu so hitu nha nudc tai doanh nghiép; Pdp tng yéu cau hoi nhap kinh té qudc
té, ddc biét sau khi Viét Nam tr& thanh thanh vién ctia WTO.

Vi muc tiéu d6, SCIC dugc giao trach nhiém thuc hién quyén dai dién chu s¢ hitu
nha nuéc ddi véi céc cong ty TNHH mot thanh vién dugc chuyen dbi tir cong ty nha
nude doc 1ap va phan von gép ciia Nha nudc tai cdc cong ty cd phan hodc cong ty
TNHH c6 tir hai thanh vién tré 1én dugc chuyén doi tir cong ty nha nuoc doc lap (tuc la
doanh nghlep khong phai 14 don vi thanh vién hodc lién két cta céc tong cong ty, tap
doan klnh té nha nudc). Thong qua hoat dong cia minh, SCIC dugc ky vong s€ tlep tuc
ban nét cb phan do nha nudc nam giit tai cdc doanh nghiép ma Nha nudc khong can giir
¢6 phan chi phdi, qua d6 gidp cdc doanh nghiép cai thién hiéu qua hoat dong.

Sau gan 7 nam hoat dong, lily ké tinh dén ngay 30/6/2013, SCIC di tiép nhan
quyén dai dién chii sé hitu nha nudc tai 958 doanh nghiép, véi tong gid tri von nha
nude theo so sdch ké todn 1a 7.705 ty dong. Sau khi tiép nhan quyén dai dién chu s&
hiru, phan von nha nuée tai doanh nghiép, SCIC da thuc hién danh gid va phén loai céc
doanh nghiép tiép nhan, trén co s& d6, tién hanh tdi co cau vén Nha nudc tai doanh
nghiép thdng qua viéc tich cuc ban phan vén nha nudc tai cic doanh nghiép hoat dong
trong nhirng nganh, linh vyc ma nha nuéc khong can nim giir hodc chi phoi.

Dén 30/6/2013, SCIC di ban von tai 605 doanh nghiép (trong d6 ban hét von tai
549 doanh nghiép) véi gid tri so sich ban von 1a 1.746 ty dong, thu vé 3.919 ty dong,
dat ty 1¢ trung binh gép 2.24 1an so véi ménh gid. Két qua nay cho thdy dong von Nha
nude khong chi duoc bao toan ma con tao thém gid tri gia ting dang ké sau khi
chuyén giao vé SCIC.

Hoat dong kinh doanh cua SCIC dugc danh gid 1a kha hiéu qua khong chi so véi
cdc DNNN khdc ma con so voi nhiéu DN tu nhan, hoat dong trong linh vuyc tai chinh,
ngan hang. Cic chi tiéu tai chinh nhu doanh thu, loi nhuan, tong tai san, von chu s
hiru déu ting gp nhiéu 1an so véi thoi diém thanh 1ap.

Tinh dén 30/06/2013:

TRUNG TAM THONG TIN TU LIEU - SO 2/2013 28



-Téng tai san dat xap xi 70.000 ty déng, gp 13 lan so voi thoi diém moi thanh
1ap (2006) do ting von chil s¢ hiru va tap trung don doc thu ng Quy HO tro sap xép
doanh nghiép Trung wong;

- Vén chu s¢ hitu dat khoang 30.000 ty dong, gap hon 8 14n so véi thoi diém moi
thanh 1ap do bd sung von diéu 1€ va loi nhuan tich lily tr hoat dong dau tu kinh doanh,
thang du ban von;

- Uéc tinh gia tri thi truong cta danh muc 401 khoan dau tu dat trén 70.000 ty
dong gap gan 5 lan so vdi gid von cac khodn dau tu cua danh muc dang quan ly.

- Nop NSNN lity ké dat trén 5.000 ty dong.
Loi nhuan sau thué nam 2012 dat 3.900 ting gan 40 lan so v&i nam 2006.

Théng qua hoat dong thodi von, danh muc doanh nghiép ciia SCIC tuy giam vé
sd lwong nhung tong gid trj vén nha nude do SCIC quan 1y khéng nglmg gia ting.
Udc tinh gid tri thi truong ctua danh muc 401 khoan dau tu dat trén 70.000 ty dong
gap gan 5 lan so véi gid von cdc khoan dau tu ciia danh muc dang quén 1y.

Py 1a ngudn lyc tai chinh quan trong dé SCIC ting cudng dau tu vao cic nganh,
linh vuc then chdt, cidc du 4n 16n, quan trong hodc dau tu linh hoat dé ting trudng
nguodn von nha nudc.

Song song véi hoat dong quan 1y va tdi co cdu von nha nudc tai doanh nghiép,
SCIC ciing trién khai manh m& hoat dong dau tu.

Tinh dén 30/6/2013, tong gi4 tri cdc khoan dau tu da giai ngan ctia SCIC dat trén
la 11.500 ty dong, trong do:

- Pau tu hién hitu (vn tiép nhan, dau tu vao cdc doanh nghiép tiép nhan): gan
8.000 ty dong;

- Pau tu ¢ phan vao céc nganh va linh vyc trong yéu nhu ning lugng, co s ha
tang, cong ngh¢ cao. 2.500 ty dong;

- Pau tu vao trai phiéu doanh nghiép: gan 900 ty dong;

- Pau tu vao doanh nghiép thanh 1ap méi, dy 4n: trén 250 ty dong.

Két luan 78-KL/TW ngay 26/7/2010 ctia Bo Chinh tri da ghi nhan: “Nhitng két
qua hoat dong SCIC tiéep tuc khang dinh day la chu trwong diing dan cua Dang trong
qud trinh day manh sap xep, doi moi, nang cao hiéu qua va suc canh tranh cua
DNNN... SCIC da dat dwoc mot so két qua ban dau, tao ra sy chuyén doi tie co ché
cdp von cho Doanh nghiép sang co ché dau tw von, tung budc thuc hién mot phan
quyéen dai dién chu so hitu cua Nha nuoc,gop phan tang cuong nang luc quan tri,
hiéu qua hoat dong cua DNNN theo huong tap trung hon vao nhitng nganh, linh vuc
then chot cua nén kinh te...”.

Tuy nhién, bén canh nhiing két qua tich cuc da dat dugc, trong hoat dong SCIC
con gap rat nhiéu khé khan.

Vé mar thé ché hoat dong:
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SCIC c¢6 dic thy 12 hoat dong trong linh vic dau tu, tai chinh, quan Iy vén nha
nude dau tu tai cdc doanh nghiép di co phan héa (bao gdm ca mot s6 cong ty me,
tong cong ty nha nudc da cd phan dé ban giao von cho SCIC quan 1y theo 16 trinh va
quyét dinh ca Thu tuéng Chinh phi).

Vi vay, can cu Két luan 78/KL-TW ngay 26/7/2010 ctia B Chinh tri va chi dao
ctia Chinh pht, Thi tudéng Chinh phi, SCIC di phdi hop, bdo cdo Bo Tai chinh chu tri
du thao 02 Nghi dinh vé chirc nang, nhi€ém vu va co ché hoat dong (hién da trinh
Chinh phii) va Nghi dinh vé Diéu 1& t6 chirc va hoat dong cua SCIC (hién Bo Tai
chinh dang 13y ¥ kién cdc B0, nganh lién quan).

Ngoai ra, can cit Quyét dinh s6 929/QD-TTg ngay 17/7/2012 phé duyét “Dé 4n
tai co cAu DNNN, trong tdm 13 tip doan kinh té, tong cong ty nha nudc giai doan
2011-2015”, SCIC di béo cdo Bo Tai chinh tham dinh trinh Thi twéng Chinh phu Dé
4n tai co cu SCIC.

Day Ia cdc van ban quan trong tao hanh lang phap ly cho hoat dong cua SCIC,
lam co s¢ dé SCIC xay dung Chién lugc phét trien, Chién lugc dau tu va Ké hoach 5
nam; tuy nhién dén nay cdc vin ban nay van chua duoc phé duyét.

Vé cong tdc dau tu:
+ Tién d6 trién khai mot sd du 4n ddu tuv méi chadm do co ché, tha tuc phtc tap;

+ Mot s6 dé xuat dau tu mang tinh thi diém, dac thu nén phai bdo cdo, gidi trinh
v&i cic co quan lién quan;

+ Mot trong cac chirc nang, nhiém vu chinh cua SCIC la dau tu, kinh doanh vén
vao cdc nganh, linh vyc dem lai hi€u qua kinh té cao. Pé thuc hién duoc nhiém vu
nay, SCIC phai duoc chu dong nghién ctru, tham dinh va c6 thadm quyén quyét dinh dé
kip thoi ndm bat duoc co hoi dau tu. Tuy nhién, cin ctr cdc quy dinh phdp ludt hién
hanh (Nghi dinh s6 99/2012/ND-CP ngay 15/11/2012, Nghi dinh sé 71/2013/ND-CP
ngay 11/7/2013,...), SCIC phai bdo cdo nhiéu co quan quan ly nha nuéc khic nhau,
dan dén quy trinh quyét dinh dau tu kéo dai, d6i khi khong theo kip dién bién cia thi
tru’ong (dé xuat tham gia tdi co cAu cdc khoan dau tu ngoai nganh ciia céc tap doan
téng cong ty trong linh vuc ngin hang; tham gia dau tu trong linh vuc co s¢ ha tang,
duong giao thong,...).

Vé cong tdc tiép nhdn, chuyén giao von nha nude: tién do rat cham va tiép tuc
gip khé khin mic du SCIC tich cuc dén ddc, bdo cdo, Thu tudng Chinh phu di ban
hanh Chi thi s6 03/CT-TTg ngay 17/01/2012 vé viéc day manh tdi co cdu DNNN
trong d6 di chi dao cdc Bo, nganh, dia phuong khan truong chuyén giao vén tai céc
doanh nghiep thuoc déi tuong chuyén giao vé SCIC. Thuc té, SCIC méi chi nim giir
chua dén 2% tong s6 von nha nude dau tu tai cac doanh nghiép. nhing doanh nghi¢p
chuyén giao vé& cho SCIC lam dai dién chu so huu nha nudc chu yeu la cdc doanh
nghiép nho va vira, con cdc doanh nghiép 16n vin chua dugc sip xép lai va chua
thudc quyén quan Iy cua SCIC.

Mot sO nguyén nhén chinh cua tién d§ chuyén giao cham la:
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+ Mot sb Bo, dia phuong tri hodn viéc chuyén giao giao, gitr lai DN quy md 16m,
kinh doanh c6 hi¢u qua, chi chuyen giao mot so it doanh nghiép trén tong sé doanh
nghiép thudc ddi tugng chuyén giao;

+ Cham phé duyét gid tri von nha nudc tai thoi diém doanh nghiép chinh thic
chuyén thanh cong ty c6 phan (quyét todn von Nha nudc 1an 2) hodc cham xir 1y ton
tai vé tai chinh nén DN chua du diéu kién dé chuyén giao; B6 quan Iy nganh can gt
lai cdc DN ¢6 quy md, vai trd quan trong can cir Nghi dinh s6 99/2012/ND-CP ngay
15/11/2012);

+ Mot s6 B9, dia phuong thuc hién sdp nhap hodc chuyén giao von tai cdc DN
thudc dién chuyén giao vao céc Tong cong ty thay vi chuyén giao cho SCIC (Bo Cong
Thuong sédp nhap CTCP giao nhan kho van ngoai thuong Vi€t Nam — Vinatrans vao
Téng cong ty Thép);

+ Mot s6 B, dia phuong mudn duy tri “co ché chii quan”, dé nghi tiép tuc quan
ly vbn tai cdc DN di c6 phan héa va thudc ddi tuong chuyén giao theo quy dinh (Bo
Gido duc dao tao dé xuét tiép tuc quan ly von tai CTCP Thiét bi gidloduc; BOY té dé
nghi 13 co quan dai dién chi s¢ hitu sau khi c¢6 phan héa Tong CTCP Thiét bi Y té
Viét Nam;...).

Tinh trang tri hodn chuyén giao cia cic BO nganh, dia phuong anh hudong dén
két qua thuc hién Chi thi 03/CT-TTg ngay 17/01/2012 ctia Thu tudéng Chinh phu vé
viéc day manh tdi co cau DNNN.

Vé céng tdc bdn von nha nude: s6 lwong doanh nghiép ban vén thanh cong giam
dan qua cic nam tir nam 2010. Bén canh mdt s6 y€u to (thi truong suy gidm, DN kinh
doanh kém hi¢u qua, khong hap dan nha dau tu), co ché ban von con mot s6 bat cap nhu:

+ Quy dinh vé c6 dong sang 1ap phai ndm gilr von, chua dugc ban von dudi hinh
thirc hodn doi co6 phiéu, ban dudi ménh gid, ban ca 16, ban thda thuan,...

+ Nghi dinh 58/2012/ND-CP ngay 20/07/2012 quy dinh viéc chao ban c6 phan
clia c6 dong 16n tai cong ty dai chiing 1 chio ban chimg khoén ra céng ching, phai
thuc hién céc thu tuc va xin cap phép ctia Uy ban ching khodn. Viéc nay anh huong
dén tién do ban c6 phan va SCIC khong ban vén duge tai cdc doanh nghiép kinh
doanh thua 15 trong khi day 1a cdc doanh nghiép can dy nhanh tién do thodi vén theo
chu truong cua Chinh phu.

Vé cong tdc quan tri doanh nghiép: danh muc quan 1y caa SCIC gdm nhiéu DN
quy md nho, trinh d6 quan 1y yéu kém tiém an nhiéu rai ro (hon 80% la doanh nghiép
nhém C thuoc dién béan Vén) trong d6 phan 16n nhﬁ’ng ton tai dd phét sinh tir trude
kh1 ban giao vé SCIC nén mat nhiéu thoi gian va ngudn luc dé xur 1y. Cong tdc quan ly
v6n nha nuéc tai doanh nghiép phan 16n duoc thyc hién thong qua hé thong nguoi dai
dién. Tuy nhi€n, mot sb nguoi dai dién chua tudn thua nghiém tic ché do thong tin, bao
c4o vé SCIC, tham chi phan tng khi SCIC thyc hién mdt s6 chu truong nham béo vé
quyén va loi ich chinh ddng cua c6 dong nha nudc.
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4. Ddnh gid viéc thuc hién chirc nang chii so hitu nha nwoc ciia co quan
qudn ly nha nwéc doi voi DNNN

4.1. Cdc mat dat dwoc

Qua phén tich & trén c6 thé thdy, qud trinh d6i méi to chuc thuc hién chirc ning
chu s&¢ hitu nha nudc doéi véi DNNN da dat duge mot s6 két qua tich cuc. Céc két qua
dat duoc c6 thé nhac tdi nhu sau:

Mét 1a, mo hinh thyc hién chirc nang chi s hitu nha nudc di cé nhiéu sy thay
dbi theo chiéu hudng tich cuc hon, phit hop hon véi yéu cau cua kinh té thi truong va
thong 1€ thé gidi. Bén canh d6, da c6 sy phan dinh kha rd rang va cu thé vé td chirc
thyc hién chirc ning chii s¢ hitu nha nuwéc va chic ning quan 1y nha nuéc ddi véi
DNNN, tich bach hon quyén, nghia vu cta cha so hiru v6i b mdy quan 1y doanh
nghiép,... Cling v6i d6 1a khung phép 1y, thé ché vé quan 1y nha nudc va chitc ning
chu s& hitu nha nudce cling dugce ban hanh va dan hoan thién tao thuén 1gi hon cho cdc
co quan quan Iy trong qué trinh t6 chutc thuc hién, va cho cdc DNNN trong qud trinh
t6 chirc san xuét kinh doanh.

Hai la, qua trinh d6i méi da 1a gidam s6 lugng cc co quan quan 1y hanh chinh
nha nude tham gia vao qué trinh thuc hién chtrc ning chi s& hitu nha nudc ddi voi
DNNN, qua d6 1am giam su chdng chéo, tring ldp trong qud trinh thuc hién, tir d6
lam 10 dugc co quan, ¢4 nhan chiu trdch nhiém vé phén von nha nudce, hoat dong cua
DNNN, nang cao tinh minh bach, va trach nhiém giai trinh.

Ba I, qud trinh d6i méi di tao diéu kién cho cdc co quan quan 1y nha nudc (cic
B0, UBND cép tinh,...) khong phai thue hién chtc ning dai dién chu s¢ hitu d6i voi
DNNN, tao diéu kién cho céc co quan nay tap trung hon vao thuc hién cédc chirc nang
quan ly nha nudc va quan ly cic DNNN quy mo 16n, quan trong. Viéc thanh 1ap SCIC
da tao diéu kién thuc hién chirc nang dai di¢én chu s& hitu nha nudc tai cic doanh
nghiép quy md khong 16n nay theo co ché quan 1y ciia nha dau tu, kinh doanh vén phi
hop hon v61 kinh té thi truong, d@)ng thoi han ché sy can thi¢p truc tiép cua cic co
quan hanh chinh nha nudc d6i véi cdc cong ty thanh vién trong tap doan kinh té,
nhom cong ty.

Bon la, viéc thay doi quy ché vé to chiic va sir dung cdn bo, ngudi dai dién theo
Uy quyén ,,, da tao diéu kién thuan loi trong viéc ra quyét dinh ciing nhu xir 1y céc
vuéng mac trong cic DNNN mot cdach nhanh chéng hon, phit hgp véi co ché thi
truong hon.

Nam la, cung v61 qua trinh d6i méi td chire thue hién chirc nang dai di¢n chu s¢
hiru nha nudc tai DNNN 14 sy hoan thién hon vé co ché gidm sat, kiém tra, ddnh gid
hi¢u qua hoat dong ctia ngudi dai dién, co quan dugc cur lam nguoi dai dién thuc hién
chtric nang chu s¢ hiru nha nudc, va hi¢u qua hoat dong cua DNNN. Qua d6 nang cao
tinh minh bach ciia c4c hoat dong quéan 1y vén nha nudc.
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4.2. Cdc diém han ché yéu kém

Bén canh nhitng két qua tich cuc dat dugc, qud trinh ddi méi td chirc thuc hién
chtrc ndng chu s¢ hiru nha nude d6i véi DNNN con khd nhiéu diéu han ché, ton tai.
Cu thé:

Mét la, viéc khong tach bach ré vé muc tiéu, cong cu, phuong phép ciing nhu to
chtrc b0 mdy va cén bg thuc hién da lam giam hiéu lyc, hi€u qua quan ly nha nudc,
quan 1y cta chu s hitu nha nudc anh huong dén hidu qua hoat dong cua khu vuc
DNNN va toan b0 khu vyc doanh nghi¢p trong nén kinh té. Do bo mday va can bo
quan 1y nha nuéc thue hién ddng thoi hai chirc ning quan 1y nha nudc va chirc ning
dai dién chu s& httu nén khong nhitng khong tao dugc cach quan 1y, xir 1y cong viéc
mot cach chuyén nghiép ma con dan dén tinh trang tap trung vao viéc thuc hién chirc
ning quan Iy DNNN hon chiic ning quan 1y nha nudc. Pong thoi, chirc ning chii so
hiru thuong dugc cidc co quan hanh chinh nha nudc, cdn bd trong cic co quan nay
thuc hién theo tu duy, phuong thitc cia quan 1y hanh chinh, khong phtu hop vdi tu
duy, phuong thirc quan 1y doanh nghiép.

Bén canh d6, viéc khong tach bach chirc ndng chu s¢ hitrtu nha nudc véi chiic
ning quan 1y nha nudc 1a tién dé din dén khong thong nhat, phan biét ddi xur trong
quan 1y cua cdc co quan hanh chinh nha nude dbi voi cdc thanh phan kinh té, loai hinh
s& hiru doanh nghiép, anh huéng dén sy phat trién doanh nghiép thudc céc thanh phan
kinh té khac. Trong mdi quan h¢ voi céc loai hinh doanh nghiép khéc, viéc thiéu tich
bach 13 rang vé chiic nang chii s¢ hitu véi chirc nang quan 1y nha nudc sé khong dam
bao nén tang co ban cho viéc tao 1ap sin choi binh dang gitra DNNN va cdc doanh
nghiép tu nhan, d& dan dén bép méo canh tranh.

Ngoai ra, viéc khong x4c dinh rd dugc tinh chit cua nhiéu van ban do cdc co
quan nha nudc ban hanh, 4p dung d6i voi DNNN thudce ndi dung quan 1y nha nudc
hay thudc thAm quyén cua chi s¢ hitu nha nudc dd anh hudng tiéu cuc dén nd luc
duoc thira nhan ¢6 nén kinh té thi truong déy du cua Viét Nam. Hién nay, do céc
quyét dinh cta chi s¢ hitu nha nuéc ludn thé hién bang cédc hinh thic ctia vin ban
phdp luat (nghi dinh, quyét dinh,...) hodc van ban hanh chinh nén da din dén tinh
trang d4 c6 khd nhiéu ddi tic, cic dinh ché qudc té va bén c6 lién quan cho rang Nha
nudc van can thi€p vao hoat dong kinh doanh, bao tr¢g cho hoat dong cia DNNN.

Thuc té d6 doi héi viéc d6i moi van dé chu sé hitu nha nudce va cai cdch DNNN
trong thoi gian toi phai hudng dén viéc tach bach va minh bach héa cic chuc ning,
vai tro cia Nha nudc; cling nhu viéc phai xac dinh dugc céac chi phi ¢6 lién quan phat
sinh trong qué trinh thyc hién trach nhiém, nghia vu ddc thu cia DNNN,... dé danh
gid ding hiéu qua hoat dong ciia DNNN.

Hai la, viéc phan cip quyén thyc hién chiic ning dai dién chi s¢ hitu nha nudc
cho nhiéu co quan hanh chinh nha nudc da dan dén tinh trang manh mun, chong chéo,
lan san, budng 16ng trong thuc hién chiic ning dai dién chii s hitu gitta cdc co quan
quan 1y nha nudc tir d6 dua dén nhiéu sai pham, ¢ y 1am tréi, tiéu cuc khong dugc
kip thoi phat hién va khé xdc dinh tradch nhi€ém cua céc co quan, cd nhan khi xay ra
nhitng vu viéc ti€u cyec.
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Mic di, trong thoi gian gan day, viéc phﬁn cong, phan cap thyuc hién chirc nang
dai dién chu s¢ hitu nha nudc da c6 nhiing diéu chinh theo huéng lam ro hon quyén,
nghia vy, trach nhiém cia timg chu thé. Tuy nhién, chua cé quy dlnh cu thé vé quyen
han, trdch nhiém cila co quan chu tri, ciia cic co quan tham gia va vé co ché phdi hop
gilta cdc co quan nay nén trong thuc té viéc phdi hop thuc hién thudng cé chat luong
khong cao lam dnh huong dén chat luong, hidu quéa thuc hién. Cdc DNNN phai chiu
su kiém tra, gidm sdt ciia nhiéu co quan khdc nhau dan dén tinh trang mdi co quan
quan 1y chi nim duoc thong tin vé mot hodc mot sé linh vuc dugc giao quan 1y ma
khong c6 day du, chinh xéc, kip thoi cdc thong tin dé thuc hién tot chiic nang dai dién
chu s¢ hitu dugce giao.

Ba la, hiéu qua ddi méi chtrc nang chu so hiru nha nude tai DNNN chua cao.
Trén thuc té, viéc tdch bach chiic nang dai dién chu s& hiru nha nudc voi chic nang
quan 1y hanh chinh méi duoc thyc hién & mot bo phan rat nho. Nhimg DNNN sau c6
phan héa da dugc giao vé cho SCIC quan ly, nhung do nhiéu nguyén nhan, khich
quan va chil quan, hiéu qua hoat dong ctia SCIC van cdn chua ddp Gmg yéu cau. Hon
thé nita, mot bd phﬁn rat 1én vén nha nudc (16n hon rat nhiéu so véi phﬁn von tai
DNNN chuyén giao vé cho SCIC) tip trung & cic tap doan, tong cong ty, noi van
dang ton tai nhiéu bat cap ca vé co ché quan 1y va co ché hoat dong. Véi 1y do kinh
doanh da nganh, d4 xuat hién tinh trang dau tu chong lan, trdi nganh giira nhiéu don vi
kinh té nha nudc. Nhiéu trudng hgp mé rong dau tu sang nhiing linh kinh donh rui ro
ma doanh nghiép minh khéng c6 thé manh, nhu bat dong san, chimng khodn, ngin
hang, cong ty tai chinh, gy ra nhitng bong bong va sup do. Trong khi d6, nhiéu hang
muc can thiét cho nén kinh té, ding thé manh cta kinh té nha nudce lai thiéu duoc chd
trong vi 1y do thiéu vén.

Bon la, co ché gidm sat, kiém tra da duoc cai tién nhiéu nham bao dam lgi ich
hop phdp ctiia minh tai doanh nghiép. Tuy nhién trén thuc t& hién nay, chu so hitu nha
nude dang budng 1ong trach nhiém gidm sit hodc néu cé thi cling chua hi¢u qua va
mang tinh hinh thtrc. Cdc co quan dugc phan cong, phan cap thuc hién chu’c nang chu
50" hiru nha nudc khong c6 thong tin chinh xac, thong nhit va cap nhat vé tinh hinh
cdc DNNN, vé viéc trién khai thuc hién céc quyet dinh cua chu s& hitu, vé két qua
hoat dong cta nhitng ngudi do minh bd nhiém,... Vi vay, chi s¢ hiru nha nudc khong
c6 du thong tin va can ctr khach quan dé thyc thi trach nhiém ctia minh mot cach kip
thoi, ¢6 hiéu qua va chuyén nghiép nhu cc nha dau tu trong kinh té thi trudng.

Do chua c6 quy dinh cu thé vé trach nhiém bdo cdo, giai trinh clia cic co quan
dugc giao thuc hién chic ndng dai dién chu s¢ hitu trudc cidc co quan dan cor nhu
Qudc hoi, Hoi dong nhan dan cling nhu mdi quan hé véi cdc co quan thanh tra, kiém
tra, kiém todn nha nudc khién hiéu luc, hiéu qua thyc thi chtrc nang dai dién chu s¢
hiru nha nudc chua cao.

Nam la, phan cong thyc hién chirc nang dai dién chu sé hitu nha nudc trong ndi
bd tung co quan hémh chinh nha nudc con nhiéu bét cip. Thuc té cho thdy, do c6 su
phan cong, phan cip linh vuc quan ly glu’a céc co quan quan 1y nha nudc, va trong noi
bd co quan con thiéu su 16 rang, nhiéu bat cap, chua thyc sy hop 1y dan den tinh
trang phan tdn hoic miu thudn giita cdc quyét dinh cua co quan thyc hién quyén chu

TRUNG TAM THONG TIN TU LIEU - SO 2/2013 34



s& hiru. Ngoai ra, ¢6 qué nhiéu cép ra quyét dinh nén trong thuc té thudng dan dén sy
tiy tién hodc thuc hién khong thong nhat glu’a cdc bo nganh, dia phuong nén da anh
hudng dén chat lugng, hiéu qua thyc hién quyén chu so hitu.

Sdu la, chua c6 quy dinh vé viée tao dong luc ddi vai nhitng cd nhan, td chuc
thudc cac co quan hanh chinh nha nudc dugc giao thuc hién chic nang dai dién chu
s& hiru nha nudc. Hon nita, viée trao quyén cho nguoi dai dién phan von nha nudc tai
DNNN qui 16n véi ché do béo céo, xin y kién trudc khi biéu quyét nhitng van dé quan
trong cua doanh nghiép va trach nhiém chua dugc quy dinh cu thé cling vdi vigce kiém
tra gidm sdt han ché va khong thudng xuyén nén tinh chit canh bdo, phong ngira rai
ro trong qué trinh hoat dong cua nhiéu DNNN khong phét huy dugc hiéu qua nhu
mong doi nhu cic truong hop cua Vinashin, Vinalines.

4.3. Nguyén nhdn cua cdc han ché, yéu kém

Maic du, Bang va Nha nudc da nhan thirc dugc nhiing ton tai, khiém khuyét cua
md hinh d6i méi thuc hién chirc nang chu s¢ hitu nha nudce dbi v6i DNNN va tach
bach chirc nang quan 1y nha nudc va chirc ning chi s¢ hitu nha nude d6i véi DNNN,
va dd dé ra chu truong d6i méi mo hinh t6 chire thyc hién quyén, nghia vu chi s hitu
va tach bach chtrc nang chu s& hitu nha nudc véi chuc nang quan 1y nha nudc cta cac
co quan nha nudc d6i véi DNNN tir nhiéu ndm truéc nham hudng téi viée hinh thanh
h¢ théng co ché, chinh sich sg hitu rd rang, nhat quan, dam bao viéc quan tri DNNN
néi chung va chttc nang chu hiru nha nudc néi rieng dugc thuc hién mot cdch minh
bach, c6 trach nhiém véi mic do chuyén nghiép va hiéu qua can thiét, phit hgp thong
1¢ quéc té va cam két ca Viét Nam khi gia nhap WTO.

Tuy nhién, do nhiéu nguyén nhan trong d6 c6 mot s nguyén nhin quan trong
sau lam cho chu truong nay chua duogc trién khai manh trong thuc té:

- Chua c6 sy thay d6i mot cach can ban tu duy vé DNNN, quan Iy DNNN nén
van tap trung wu tién, vu dii d6i véi DNNN va con c¢6 sy phan biét dbi xur gitta
DNNN va doanh nghiép ngoai nha nudc; cic nganh, cic cdp van mudn quan ly
DNNN theo phuong phdp cii, co ché “xin — cho”.

- C4c co quan tham muu chua dé xuat dugc hé théng dinh huéng giai phap véi
16 trinh phu hgp véi diéu kién cua Viét Nam.

- Chua c6 sy dong thuan cua mot so bd phén trong cic co quan nha nudc va maot
s0 can bg nha nude do c6 thé bi mat quyen, gidm lgi.

- Chura trién khai thuc hién quyét liét v6i quyét tim chinh tri cao & tat ca cdc cap.

Bén canh do, nhiing han ché trong viéc thyc hién ddi méi chuc nang chu s¢ hiru
nha nudc ddi véi DNNN va tich bach chirc nang chil s& hitu nha nudc va chirc ning
quan 1y nha nudc d6i voi DNNN bat ngudn tir nhidu nguyén nhan khéc, c6 nguyén
nhan bat ngudn tir co ché, chinh sich phédp luat,.,, 6 nguyén nhan bat ngudn tir thuc
tién qud trinh thyc hién chirc ning chu s& hiru nha nuée. Trong d6 ddng chi y 1a cdc
van dé sau day:

Mot la, BPang va Nha nudc da ban hanh nhiéu chu truong, dinh huéng vé tach
chtic nang chu s& hitu nha nudc voi chirc nang quan Iy nha nudc cua cic co quan
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hanh chinh nha nudc va xac dinh co quan nha nudc chiu trach nhiém toan dién ddi vai
DNNN nhung cham dugc thé ché héa. Viéc cham thé ché héa céc quan diém, duong
16i cia Pang da dan dén sy cham tré trong qua trinh thuc hién d6i méi chirc ning chi
s& hiru nha nude ddi véi DNNN, khong theo kip bién dong ctia kinh té thi truong, va
khong theo kip thong 1& quéc té.

Hai la, phap luat hién hanh vé tich bach chtrc ning quan 1y nha nudc véi chirc
nang chu s¢ hitu nha nudc va td chire thyc hién chirc nang dai dién chu s¢ hiru nha
nudc vira chua day da va vira thiéu nhat quan. Cho dén nay, dd hon 6 nim Luat
Doanh nghiép ¢6 hiéu Iyc thi hanh va hon 2 ndm Luat DNNN hét hiéu luc thi hanh
nhung van chua ban hanh céc van ban phap luat hudng dan va cu thé héa cic quy dinh
ve tach biét chirc nang thyc hién céic quyen chu s& hitu voi chiic nang quan 1y hanh
chinh nha nuéc, tich biét thuc hién quyén chu s hiru d6i v6i quyén chi dong kinh
doanh cua doanh nghiép.

DPong thoi, phdp lut hién hanh con thiéu céc quy dinh vé phuong thirc va bién
phép hinh thanh cdc quyét dinh cta cha s¢ hitu nha nudc, co ché cong khai va minh
bach hoat dong dau tu cua chu s& hitu nha nude trong nén kinh té va tai cdc doanh
nghiép. Chua trién khai t6 chuc thyc hién duoc mot sé quyén cta chi sé hitu 13 quyén
quyét dinh chién lugc, muc tiéu ké hoach, quyén truc tiép danh gi4, quyét dinh tién
lwong thu nhap cia cdn bd quan 1y, diéu hanh doanh nghiép, quyén thu loi nhuén sau
thué cta doanh nghiép 100% vén nha nuéc.

Cho dén nay ciing chua hinh thanh dugc quy tap trung loi nhuan phan chia cho
nguén von nha nude dau tu tai DNNN nhu quy dinh tai Luat DNNN va phﬁn loi nhuan
nay van dé lai doanh nghiép din dén tinh trang nhiéu DNNN khong thudc dién Nha
nude can ting von, mé rong san xuat van tiép tuc st dung ngudn vén nay dé ting vén,
moé rong san xuat hodc dau tu sang ca nhitng nganh, linh vyuc khac; trong khi Nha nuéc
khong c6 di ngudn vén dé dau tu cho nhitng nganh, linh vic can wu tién phat trién.

Ba la, chua hinh thanh dugc mot hé théng mo hinh, co ché, chinh sdch s& hitu 10
rang, nhit quan, dam bao viéc quan tri DNNN néi chung va thyc hién chirc ning chu
httu nha nudc néi rieng dugce thuc hi¢n mot cdch minh bach, c6 tradch nhi¢ém véi muic
d6 chuyén nghiép va hiéu qua can thiét. Cich thirc va bién phap van hanh chirc ning
chu s¢ hitu thiéu chuan muc, tuy tién. Phdp luat dd quy dinh rd thAm quyén va tréch
nhiém c4 nhan, trdch nhiém cta ngudi dimg dau to chire trong thuc hién quyén s hitu
nha nudc. Tuy nhién, khi trién khai thyc hién & cdc b, UBND thi khong theo co ché
trach nhi¢m c4 nhan nay ma van theo trach nhiém tap thé khi thuc thi chiic nang chu
s¢ hitu. Nguyén nhdn chu yéu 1 do 4p dung cdc nguyén tic ciia quan 1y hanh chinh
nha nudc vao quan ly cua chu s¢ hiru.

Bon la, nang lyc, cong cu va bo may thuc hién chirc ning gidm sat cta chu so
hiru nha nudc con thiéu va yéu, thé hién day du trén cdc phuong dién tir khung kho
phdp 1y va phdp luat con thiéu, chua ddy du, khong ro rang. Chu thé gidm sit véi
nhitng han ché vé ning luc va dong luc gidm sat dén déi tugng gidm sat khong thuc
hién day du trach nhiém. Cach thirc thyc hién gidm sét, danh gid cta cha sé hiru nha
nude chi yéu cin cit vao cdc bdo cdo ciia DNNN véi tinh chét 12 céc bdo cdo thong ké
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hon la béo cdo tinh hinh thyc hién muc ti€u cta chu s¢ hiru, trong khi co ché xac dinh
tinh x4c thyc ctia cic bdo cdo nay con bi bd ngo.

Hi¢én nay, cic DNNN khong chi dugc giao thuc hién muc ti€u kinh doanh ma
con phai thuc hién nhi€ém vu phuc vu cidc muyc ti€u chinh tri - kinh té - xa hoi. Tuy
nhién, Nha nudc chua xdc dinh cu thé thw ty uu tién d6i voi cdc muc tiéu, nhiém vu
giao cho tirng DNNN ciing v6i viée chua quy dinh phuong thic hach todn chi phi dé
bu dip hodc tiéu chi dénh gid két qua, tic dong ctia DNNN khi thyc hién cdc nhiém
vu phuc vu muyc ti€u chinh tri- kinh té - xd hoi néu trén. Chinh nhting 1y do nay da dan
dén mo hinh, chinh sich s& hitu di voi DNNN trong nhiéu truong hop khong that
nhit quan va tinh trang c¢6 nhimg cdch ddnh gid khdc nhau vé hiéu qua thuc cia
DNNN trong xa hoi hodc tao cé dé bién minh cho sy kém hiéu qua cua DNNN.

Bén canh d6, viéc gidm sat, danh gid cua chu sé hitu trong thoi gian vira qua chu
yéu can clr vao két qua thyuc hién so v6i ké hoach do cdc DNNN tu xdy dung va dang
ky nén chua phan dnh 16 duoc yéu cau va doi hoi ctia chu s¢ hitu nha nude ddi véi céc
DNNN, nhit 12 d6i v6i céc tap doan kinh té va tong cong ty. Hon nita, cdc chi tiéu
gidm sat, danh gid chu yéu thién vé céc chi tiéu tai chinh ma chua quy dinh cu thé
bang céc chi tiéu dinh luong hodc dé luong héa phuc vu cho cong tac danh gid dbi voi
mot s6 van dé quan trong khac cia DNNN nhu tinh hinh chdp hanh quyet dinh cua
chu s6 hitu nha nudc, trién khai cic dy 4n duoc phé duyét, cong tic bd nhiém cén bd,
cu nguoi dai dién chu s¢ hitu nha nudc tai cdc doanh nghiép thanh vién,...

Hién chua c6 du cin cw, tidu chi cu thé va da 16 dé gidm sét, danh gid vé nhimng
nguoi giltt chuc danh dai dién truc tiép chu s& hitu nha nudce tai DNNN. Vi vay hién
nay hau nhu khong tién hanh d4nh gid va khong ¢ céc ching ctr xdc thue dé danh gid
viéc hoan thanh hay chua hoan thanh nhi€ém vu cta thanh vién hoi déng quan tri, hdi
dong thanh vién, kiém sodt vién, ngudi dai dién vén nén ciing khong c6 nhiing diéu
chinh kip thoi vé cong tic nhan su.

Ngoai ra, viéc thyc thi trdch nhiém xay dung, hinh thanh va quan 1y hé thong co
sO dir li€u, thong tin vé cdc tap doan kinh t€ va cic DNNN n6i chung dé€ phuc vu cong
tdc gidm sat, ddnh gid ctia cac bg con han ché, thi€u thong tin, khong day du, cap nhat,
thi€u su phoi hop va chia s€ gitta cdc co quan, va rat 1ang phi do khong lam tap trung
ma lai do ting co quan xay dung.

Hau qua ctia nhitng han ché néu trén khong nhitng anh hudng t6i hoat dong ciia
céc doanh nghiép ma con td1 chinh 1gi ich cua chu s¢ hitu nha nude. Do sy tuy tién,
khong du nang lyc va ngudn luc dé thuc hién chiic nang chu s¢ hitu nén dé dan téi
tinh trang hodc la budng léng quyén quan ly va trach nhiém dam bao lgi ich cta s&
hiru nha nudc, hodc la cham tré, bat hop ly va anh hudng tdi hoat dong kinh doanh
cua doanh nghié€p va cta cic bén c6 loi lién quan, nhat 1a déi véi DNNN da s¢ hitu.

5. Mgt s6 goi ¥y chinh sdch cho Viét Nam

5.1. Chu truong va chinh sdch cua Bang va Nha nudc

O hau hét cdc nudc trén thé gidi, nha nudc déu tham gia vao nén kinh té voi muc
dd va pham vi nhat dinh. Nha nudc dau tu vao hoat dong san xuat kinh doanh cua
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doanh nghiép duéi hinh thirc 100% vén nha nuéc hay gép von. O Viét Nam, véi tu
cich 1a co quan quyén lyc, Nha nudc thuc hién quan 1y hanh chinh nha nudc d6i véi
tat ca cdc doanh nghiép thudc moi thanh phan kinh té dong thoi véi tu cach 1a chu s
hitu, nha nude thuc thi chirc nang dai dién chu s¢ hitu voi caic DNNN. Hai chirc nang
nay clia quan quan ly nha nudc phan biét véi nhau ca vé doi twong, myc tiéu, yéu cau
va phuong thurc quan 1y.

Khic v6i quan 1y nha nudc dbi voi khu vuc doanh nghiép tu nhan, trong quan ly
nha nudc déi véi cac DNNN dé c6 sy 14n 16n véi vai trd, chiic ning, nhiém vu quan ly
ctia chi s hitu Nha nudce. Do d6 yéu cau dit ra 1a can phan biét chirc ning quan 1y
hanh chinh nha nudc va chic nang quan 1y ctia chu s¢ hiru nha nudc, tich bach chuc
nang, nhi¢ém vy, ndi dung cua hai loai quan 1y nay trong quan 1y DNNN.

Nhan thic duoc diéu d6, nhing nim gan day, Pang va Nha nudc di cé chu
truong va nhiéu chinh sdch vé tich chtc niang chi sé hitu nha nudc véi chic ning
quan 1y nha nuéc va déi mdi md hinh t6 chirc thuc hién quyén, nghia vu chu so hitu
nha nuéc dbi véi DNNN. Tai Nghi quyét Hoi nghi 1an thir nim Ban chip hanh Trung
uong khéa X Ve day manh ci cdch hanh chinh, ndng cao higu luc, higu qua quan Iy
cua by may nha nudc ngay 8/1/2007 neu 10 “Pdy manh sap xép, doz moi DNNN ma
trong tam la cé phan hod, ké ca cdc tong cong ty va tdp doan kinh té, thu hep va tién
toi cdc bo va UBND cdc tinh, thanh pho khong con thuc hién chirc nang dai dién chu
s¢ hitu doi véi DNNN. Lam ré chirc ndng qudn Iy nha nwée cia co quan hanh chinh
va chirc nang, nhiém vu, quyén han cua cdc don vi sw nghiép, phdn ccfp manh cho cdc
don vi sw nghiép vé sir dung ngan sdch, kinh phi, tuyén dung va bé nhiém cdn bj.”

Nghi quyét s6 21-NQ/TU Hdi nghj lan thir 6 Ban chip hanh Trung wong Pang
khéa X “vé tiép tuc hoan thién thé ché kinh té thi truong dinh hudéng xa hoi chu
nghia” nhan manh: “Hoan thién thé ché vé sé hitu nha nuéc theo hwéng tach bach vai
tro ciia Nha nwde véi tie cdch la bé mdy cong quyén quan 1y toan bo nén kinh té - xa
hoi voi vai tro chu so hitu tai san, vén ciia Nha nuoc, tach chirc nang chu so hitu tai
san, vén ciia Nha nuée va chive ndng quan tri kinh doanh ciia DNNN; thu hep va tién
toi xoa bo chirc nang dai dién chu so hiru nha nuwoc cua cac bo, UBND doi véi tai
san, vén nha nuée tai cdc doanh nghiép co tai san, vén nha nuéc. Tiép tuc doi moi,
ciing cé va phdt huy vai tro ciia mé hinh cong ty dau twe va kinh doanh vén nha née”.

Ngoai ra can phai ké dén cdc chu truong, dinh hudéng lién quan dén d6i méi chu
thé thuc hién chirc ning quan 1y cua chi s hitu nha nude, nhu chu truong “Céan xéc
dinh 16 co quan nha nude chiu trach nhiém quan 1y toan dién DNNN, bao gdm ca von,
tai san va nhan sy, ca doanh nghiép 100% vén nha nude va doanh nghiép c6 phan vén
nha nudc; x4c dinh ré quyén va nghia vu clia to chtic va cd nhan quéan 1y vén nha nudc
trong kinh doanh” (tai HoOi nghl lan thér chin Ban Chdp hanh Trung wong khod X)
“Nghlen ctru hinh thanh cdc t6 chtrc quan 1y dau tu, kinh doanh c6 hiéu qua cdc ngudn
von, tai san ciia Nha nudc; khic phuc tinh trang bd mdy quan 1y hanh chinh tham gia
truc tiép vao cic hoat dong kinh doanh thong qua ménh 1€nh hanh chinh” (tai Pai hoi
Pang toan quéc khéa XI); hodc “Sém xdc dinh co quan nha nuéc déng vai trd chu s
hiru doanh nghiép, khac phyc tinh trang khong 16 rang hién nay” (tai Két luan s6 02-
KL/TW ngay 16/03/2011 ctia B4 Chinh tri). Két luan s6 50-KL/TW ngay 29/10/2012
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ctia Hoi nghi lan th&r sdu Ban Chép hanh Trung wong Khod XI “Nghién ctru hinh
thanh t6 chuce thuc hi¢n thong nhat chirc nang dai dién chu s¢ hiru d6i vai DNNN™.

Ngoai ra, cdc Nghi quyét va Luat do Qudc hoi ban hanh c6 lién quan dén viéc
tach chirc nang chu s¢ hitu nha nudc véi chire nang quan 1y nha nude va ddi moi mod
hinh t6 chirc thuc hién quyén, nghia vu chu sé hitu nha nudc dbi véi DNNN; bao
gdm: Nghi quyét s6 42/2009/QH12 ngay 27/11/2009 ciia Qudc hdi vé nang cao hiéu
lyc, hiéu qua thuc hién chinh sdch phép luat quan ly, str dung von, tai san nha nudc tai
cic tap doan, tong cong ty nha nudc di yéu cau Chinh phi: “Thuec hién triét dé hon
viéc tach chirc nang thuc hién cdc quyén chu so hitu voi chirc nang quan ly hanh
chinh nha nuwoc; tach bach ro rang thuc hién quyén chu so hitu va quyén chu dong
kinh doanh cua doanh nghiép; ton trong quyén t chu, tw chiu trdch nhiém trong kinh
doanh cua doanh nghiép.

Hoan thién co ché phan cdp viéc thuc hién quyén, nghia vu cua chu so hitu nha nuoc
theo nguyén tic cé mot dau méi chiu trdach nhiém chinh, thuc hién nhiém vu theo doi, téng
hop tinh hinh quan ly, su dung von, tai san nha nueée va phan tich, danh gid hiéu qua san
xudt, kinh doanh ciia cdc DNNN, ké cd cdc tdp doan, tong cong ty ddic biét”.

Luat Doanh nghiép 2005 ciing di yéu cau thuc hién quy dinh: Céng ty TNHH
mot thanh vién chi c6 “mét 16 chirc hodc cd nhén lam chii sé hitw” 1am co s xéac dinh
t6 chirc thyc hién quyén, nghia vu chi so hitu nha nuéc khi chuyén doi cong ty nha
nudc thanh cong ty TNHH mot thanh vién.

5.2. Mot 5o kien nghi giai phdp nham doi moi phwong thirc thuc hién chirc nang
chu so hitu nha nuwoc doi voi DNNN

Trén co s& cac muc tiéu, yéu cau trong giai doan mdi, xuat phat tir chu truong,
duong 161 cua Bang va Nha nudc vé doi madi phuong thic thuc hién chitc ndng sé hitu
nha nudc doi véi DNNN c6 the xac dinh cic gidi phdp can thiét nhu sau:

Mét 1, Chinh phu 12 co quan quan ly thong nhat va to chuc thyc hién cdc quyén
cua chu s¢ hiru nha nuoc d6i voi DNNN. Chlnh phu phan cong cho Thu tuéng Chinh
phu va cdc B, phan cip cu thé cho UBND cap tinh, uy quyén Hoi dong Quan tri céc
tong cong ty nha nudc thuc hién quyén chii so hitu nha nude déi voi DNNN. Do tinh
chat phirc tap cua van dé s¢ hiru va thuc hi¢n quyén chu s¢ hitu nha nudc voi sy tham
gia ctia nhiéu co quan nhu trén, nguyen tic can thiét 1a phal xac dinh 13 to chirc hay c4
nhan chinh thitc duoc giao quyén va trach nhiém lam dau mdi thuc hién.

Hai la, can xé4c dinh r6 chiic ning co ban cia chii s¢ hitu nha nuéc va chiic ning
co ban cta quan 1y nha nudc. Theo do:

- Churc nang co ban cua chu s¢ hiru nha nudc 1a thyc hién chirc nang véi tu cach la
mot nha dau tu vao doanh nghiép, thuc hién céc quyén va nghia vu cua mot nha dau tu
nhim dat muc tiéu do chu s& hitu dit ra cho ting DNNN va toan bo khu vyc DNNN.

- Chtrc nang, nhiém vy quan 1y nha nudc voi cac doanh nghiép thudc chuc nang
cdng quyén, v4i cdc nhiém vy quan Iy hanh chinh cong va cung cap dich vu cong cho
moi d6i tugng doanh nghiép khong theo géc do sé hitu va trén co s& muyc tiéu ting
truong, phat trién toan bd nén kinh té qudc dan va dam bao an sinh xa hoi.
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Piém ding lvu ¥ 14 can chuyén cich thirc can thiép truc tiép mang tl’nh hanh
chinh cua chu s¢ hiru nha nudc (phuong thirc quan 1y cua cO quan cong quyen - CO
quan hanh chmh nha nu’oc) sang céach can thi¢p glan tiép cua chi dau tu, c6 dong,
thanh vién gép vén; dong thdi can cham dut viée co dong, thanh vién nha nudc ty cho
phép quyén ban hanh cic quyét dinh ma khong thong qua Dai hoi dong cd dong, Hoi
dong thanh vién cua cdc doanh nghiép da so hiu.

Trén co s d6, tién hanh tich bach chirc ning quan ly nha nudc véi chirc ning
chu s¢ hiru cua céc co quan nha nuéc vé muc tiéu, yéu céu chttc nang, nhiém vuy;
phuong phép, cong cu; t6 chirc bd mdy thue hién. Theo d6, can xdc dinh 16 muyc tiéu,
yéu cau quan ly ctia nha nudc d01 V01 cdc DNNN 1a nham tao méi truong kinh doanh
binh ddng, thuan loi cho phat trién tat ca cdc loai doanh nghiép néi chung, thu hit moi
ngudn luc dé phat trién kinh té - x3 hoi, tranh sy chong chéo cta chi s¢ hiru nha nudc
sang quan ly nha nudce hoac nguoce lai lam méo mé mdi truong kinh doanh.

Can xdc dinh o rang quan 1y vn va quan 1y hanh chinh nha nudc 12 hai linh virc
chuyén mon khdc nhau, doi hoi k¥ nang khdc nhau. Vi vy, yéu cau dit ra 12 phai tich
riéng t6 chirc va cén bd 1am cong tac quan 1y hanh chinh nha nudc véi to chire va can
bd thuc hién quyén chu s¢ hitu nha nudce tai doanh nghié¢p. Vi khi bo may va cin bo
quan 1y khong chuyén nghiép va chuyén tim vao mot muc dich nhét quén, thong nhat
s& dan dén quan 1y nha nudc dbi voi DNNN kém hiéu lyc va hiéu qua.

Ba la, can tiép tuc thuc hién dinh huéng giam thiéu tinh trang nhiéu co quan,
nhiéu cdp “dai dién” chil s¢ hitu nha nudc, tién t6i mdi DNNN chi ¢6 mot dau mbi
thuc hién tip trung va thong nhat hau hét cic quyén, nghia vu cta chu s¢ hitu nha
nude tao diéu kién ning cao tinh chuyén nghiép va hiéu lyuc, hiéu qua quan ly, gidm
sdt cia chu s& hitu nha nude; qua d6 bao vé quyén va loi ich chu s hitu nha nude va
nang cao hidu qua hoat dong ctia DNNN néi riéng va hi¢u qua timg dong vdén nha
nude dau tu tai doanh nghiép néi chung.

Khong phan cong, phan cp thyc hién chitrc ning cha sé hiru ma chi thyc hién
chtrc ning quan 1y nha nuéc theo thim quyén dugc phan coéng phu trich. Trudc mat
can hinh thanh t6 chtic chuyén trach thyc hién chirc ning dai dién cha s& hitu doi véi
DNNN tai cdc bo va UBND cap tinh con nhiéu DNNN nham trién khai viéc tach bach
vé bd may td chic va cdn bd thuc hién cong tic quan ly nha nudc ddi voi cac loai
hinh doanh nghiép véi t6 chirc va cdn bd thuc hién cong tic quan 1y cia chi s& hitu
nha nudc ddi véi doanh nghiép 100% von nha nude va phan vén nha nudc tai doanh
nghiép khéc. Pong thoi, can sém hoan thién cdc quy dinh phép luat vé chirc ning,
nhiém vy, t6 chtrc hoat dong cua SCIC dé nang cao hi¢u qua hoat dong cua t6 chirc
nay trong thyc thi chic chire ndng dai di¢n chi s¢ hitu nha nudc va déy manh tai co
cau DNNN.

Bon la, xdc dinh ding pham vi, d6i twong quan 1y cta chil s& hitu nha nudc.
Theo quy dinh cta phép luat hién hanh, DNNN Ia doanh nghi€p do Nha nudc sé hitu
trén 50% von diéu 1¢ va von nha nudc tai doanh nghiép bao gdm ca von cua cong ty
me trong cic tp doan kinh té, tong cong ty nha nudc, cong ty 100% von nha nude
doc lap dau tu, g6p von tai cdc doanh nghi¢p khac din dén viéc xdc dinh cdc doanh
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nghiép c6 trén 50% von cia céc cong ty nay ciing dugc coi 12 DNNN. Chinh quan
niém nay di dan dén mo rong d6i twong, pham vi quan 1y cua chu s¢ hitu nha nudc va
gdy ra tinh trang 1an 16n vé quyén, trich nhiém ctia chi s& hitu nha nudc véi quyén,
trach nhiém ciia cong ty me tai cic doanh nghiép nay trong thuc té.

Vi Vay, can X4c dmh DNNN la doanh nghlep do Nha nuoc truc tlep so hitu ¢b
phan, phan vén gép va von nha nudc ch1 bao gdm cic loai von sau: von tir ngan sich
Nha nudc dau tu vao doanh nghiép; co tic hodc phan lgi nhuan dugc chia cho Nha
nude sir dung tdi dau tu vao doanh nghiép; cdc khoan ndp ngan sich nha nudc va céc
khoan khéc dugc coi nhu ciia ngin sdch nha nudc dé lai hodc giao cho doanh nghiép.

Khi d6 Nha nuéc thuc hién quyén cha s¢ hitu d6i v6i phan vén Nha nude dau tu,
g6p von & cdc doanh nghiép nay; dong thoi, xdc dinh vén cia DNNN déu tu, gép von
vao cic cong ty khdc 1a von cia DNNN va cic DNNN nay thuc hién quyén chil s¢
hiru d6i v6i phan vén do doanh nghiép gc’)p von tai cdc cong ty khdc. Véi cach xdc
dinh nhu trén khong nhitng s& thu hep d6i tuong, pham vi quan ly cua chu s& hitu nha
nu’oc ma con tao diéu kién thuan loi cho viéc d6i m01 quan ly DNNN, doanh nghiép
c6 vén dau tu cia DNNN néi chung va doi méi to chire thuc hién chtic ning chi s
hiru nha nuwéc d6i voi DNNN ndi riéng va viéc hinh thanh nhém cong ty theo hinh
thirc cong ty me - cOng ty con.

Nam la, d6i méi nf)i dung, phuong thtrc can thi¢p cua chu S(") hiru nha nudc theo
hudng thyc hién quyén chu so hitu véi tu cich 1a thanh vién, c6 dong cong ty theo
nguyén tic quan trj doanh nghiép hién dai, khong trdi voi cam két ctia Viét Nam gia
nhap WTO, bao dam cho DNNN hoat dong linh hoat hon, phit hop nguyén tic thi
truong va qua d6 nang cao hi¢u qua hoat dong cua DNNN.

Scu la, can xdc dinh 16 doanh nghiép 1a mot phap nhan doc 1ap véi cic thanh
vién va cd déng cua minh. Nha nudc chi so hitu ¢ phan, phan vén gép vao doanh
nghiép; c6 quyén va nghia vu twrong tng phan vén da gép vao doanh nghiép tuong tu
nhu céc thanh vién, c6 dong khdc. Do 13 mot phdp nhan doc 1ap, nén cic hoat dong
ctia doanh nghiép dugc quyét dinh va trién khai thyc hién thong qua céc co quan
trong doanh nghiép (Pai hoi dong c6 dong/Hoi dong thanh vién, Chi tich cong ty, Hoi
dong quan tri, Giam ddc cong ty,...).

Bay la, x4c dinh quan h¢ gitra co quan thyc hién chirc ning dai dién chu s¢ hiru
nha nudc vo1 nguoi dal dién theo uy quyén 1a quan hé hop dong la chu yéu khi thuc
hién nhiém vu uy quyen nham khic phuc tinh trang khong rd rang vé dia vi cua nguoi
dai dién; quyén va nghia vu; ché do thu lao, khen thudng, ky luat tao dong luc hoan
thanh t6t nhiém vu; xur ly ché @6 sau khi nguoi dai dién thoi khong dugce cir [am dai
dién Trong d6 ngoéi céc nghia vu quy dinh tai Luat Doanh nghiép, Bo luat Dan su,
can quy dinh cu thé vé nguoi dai dién c6 nghia vy khong dugc c6 nhimg loi ich xung
dot v6i loi ich cua co quan uy quyén; nghia vu thong tin, bdo cdo co quan uy quyen '
tit ca c4c thong tin ma minh nhan dugc trong qud trinh thuc hién nhi¢m vy; vé nghia
vu cua co quan uy quyen phai tra thil lao, hoan tra chi phi va cdc quyén loi khéc cia
ngudi dai dién; cic co ché thdng tin, bdo cdo; cling nhu céc ché tai khac;.
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Thuc hién nguyén téc co quan thuc hién chtrc nang dai di¢n chu s& hitu nha nudc
truc tlep quyét dinh tién luong, khen thuong, ky luat ddi ngudi dai dién theo uy
quyen ke ca nguoi dai dién giir cac chtc danh quéan 1y, diéu hanh tai doanh nghlep co
phan vén gép ctia Nha nudc theo mic d6 hoan thanh nhiém vy cta ho. Phan tién
luong, thuong, thu lao cua nhitng nguoi dai dién do doanh nghiép tra duoc tdp trung
vé thanh mét khoan muc cia co quan thyc hién churc nidng dai dién chu s¢ hiru nha
nude dé chi tra cho nguoi dai dién nham tao dong luc cho ho bao v¢ 1¢i ich cua chu s&
hitu nha nudc va khic phuc tinh trang nguoi dai dién, nhét 12 nguoi dai dién gilr cac
chtic danh quan 1y, diéu hanh tai doanh nghiép thién vé bao vé loi ich ciia doanh
nghiép hon chu s¢ hitu nha nudc hodc khong thong nhat trong viéc x4c dinh tién
luong, tién thuong va cdc lgi ich khdc ctia nhitng d6i tuong nay.

Tdm la, hinh thanh co ché kiém tra, gidm sét, danh gid két qua hoat dong cua co
quan thyc hi¢n chirc nang dai dién chu s¢ hiru nha nudc. Hién nay méi c6 co ché kiém
tra, gidm sat, danh gid két qua hoat dong cia DNNN ma chua hinh thanh mot cich
dong bo va day du co ché kiém tra, gidm sat danh gia két qua hoat dong cua cic co
quan thuc hién chic nang dai di¢n chu s¢ hitu nha nudc. Vi vay, trong thoi gian téi
can hinh thanh co ché kiém tra, gidm sdt d4nh gid két qua hoat dong cua cdc co quan
thuc hién chirc nang dai diénchu s& hitu nha nudce. Muc tiéu chung ctua kiém tra, gidm
sat, danh gid la nham bao dam thuc hién cdc muyc tiéu, nhiém vy, 1oi ich ctia Nha nuée
trong thuc hién quyén, nghia vu chii s¢ hiru nha nuéc déi voi toan bd khu vuc DNNN
va von nha nudc tai doanh nghiép khac.

Viéc kiém tra, gidm sat, ddnh gid can tap trung vao cdc nodi dung chu yéu sau: (i)
Su pht hgp trong chi dao ctia Chinh phu, co quan thyc hién quyén chu sé hiru déi véi
viéc xdc dinh cdc muc tiéu, chién lugc phat trlen quy hoach, ké hoach phat trlen khu
vuc DNNN V01 muc tiéu, chién lugc phat trién, quy hoach, ké hoach phit trién toan
bd nén kinh té qudc dan trong ting thoi ky; (ii) Két qua thuc hién cdc muc tiéu, chién
lwgc phét trién, quy hoach ké hoach phét trién cua khu vuc DNNN SO V(’yi du kién
theo céc tiéu chi cha yéu sau: ty trong khu vuc DNNN trong nén kinh té quéc dan
trong nhirng nganh ma nha nudc can nam gitr; ty suét loi nhuan, bao toan va phit trién
von; niang suat lao dong, doanh thu xuat khau, mic d6 thAm nhép, chiém 11nh thi
truong khu vuc va thé gi6i; nang lyc canh tranh; mirc d6 va trinh do phat trién cong
nghé; ning lyc nghién ctru va phat trién céng nghé,...; (iii) Cdc noi dung néu tai céc
diém (i) va (ii) trong chi dao, quan 1y ddi véi timg tap doan kinh té, tong cong ty nha
nude quy md 16n; (iv) Viée chdp hanh phép luat, chi dao, quyét dinh cta Chinh phu,
Thu tudng Chinh pht, co quan thuc hi¢n chirc nang dai dién chu sé hiru trong quan 1y
cac DNNN;...

Viéc kiém tra, gidm sat, ddnh gid dugc thuc hién theo cic phuong thire phit hop
thong qua ché do bdo cdo dinh ky (thang, quy, nim) vé nhitng van dé néu trén va bio
cdo dot xuat vé nhiing van dé chuyén sau, van dé noi com dot xuat. Viéc kiém tra,
gidm sét, danh gid cling c6 thé thuc hién thong qua hoat dong kiém tra, gidm sét, danh
gid tryc tiép ctia Qudc hoi, Chinh phu, co quan thyc hién quyén chi sé hitu, va mot sd
phuong thtrc khéc.
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IMPROVING WAYS TO EXERCISE STATE OWNERSHIP
REPRESENTATION RIGHTS IN SOES: INTERNATIONAL EXPERIENCE
AND POLICY IMPLICATIONS FOR VIETNAM

I. Overview of state ownership representation functions and state
administrative functions in SOEs

1. State ownership representation functions toward SOEs

These functions are performed by designated agencies through their exercise of
powers and duties as owners of enterprises during their normal operations. Such an
exercise of ownership powers covers a wide range of issues ranging from the
establishment andmanagement (via setting business targets, formulating development
strategy and annual plans , approving investments and making financial and personnel
decisions etc.) of SOEs to rewarding, disciplining and overseeing their overall
performance...

2. State administration functions toward SOEs

State administration represents the exercise of public powers to provide public
services to enterprises in order to ensure a supportive, competitive, and lawful business
environment that may in turn result in achieving growth targets and promoting
enterprises of all economic sectors and the entire national economy.

State administration of SOEs consists of the following main aspects: issuing and
guiding the implementation of legal documents pertaining to business and enterprises;
handling and guiding business registration to ensure a strict compliance with the
approved socio-economic development strategy and master planning; providing
professional training and code-of-conduct courses to corporate managers and state
officials, and vocational training to skilled labourers; offering incentives to enterprises
subject to the set of objectives of the approved socio-economic development strategy;
inspecting business operations of enterprises; handling violations; developing, approving
and supervising the implementation of development strategies at all levels, national,
industrial and local; designing, issuing and supervising the implementation of technical
standards and norms in each industry and all localities.

3. Differences between state administration and state ownership functions toward
SOEs

These differences are significant and are identified in the concepts, objectives,
duties, organisational structure, and ways to exercise powers to SOEs.

I1. International experience in improving the exercise of state ownership
powers over SOEs

1. Chinese experience

The SOE reform has long been seen as a major part of Chinese overall economic
reforms that were embarked in 1978 and produced positive outcomes. The split of state
ownership exercise in China has undergone 3 stages of development (from 1978 - pre
1994, 1994 — 2003 and from 2004 onward).
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2. Korean experience

As an ultimate owner, the Korean government refrains from intervening in the day-
to-day management of enterprises. Instead, it exercises its ownership rights through a
network of state representatives. State ownership rights in SOEs are exercised by a
number of key stakeholders including: (i) the President acting on behalf of the cabinet;
(i1) line ministers; (iii)the Ministry of Strategy and Finance; (iv) the Cabinet’s Audit and
Inspection Bureau; and (v) the parliament.

3. Singaporean experience

Temasek of Singapore was established in 1974 with the mission to manage state
owned capital. Temasek is empowered to take initiative in fulfilling its duties and tasks
and to report to the Ministry of Finance only when investment decision may go beyond
its scope of authority. Temasek-linked companies are subjected to the line ministries’
oversight only in respect of matters that fall under the jurisdiction of a certain line
ministry.

4. Lessons for Vietnam

- It is well justified to split ownership functions from state administrative functions
toward SOEs;

- Any attempt to improve the way in which state ownership rights are to be
exercised over SOEs must be well contemplated and planned and be made in a step-by-
step manner etc.;

- Splitting ownership functions from state administration of SOEs needs to be
systematically undertaken parallel to other measures that are aimed at SOE restructuring;
and

- Statutes and sets of criteria are also needed to supervise, oversee and evaluate the
performance of ownership representatives who are authorised by their designated
agencies.

I11. Current situation of exercising state ownership in SOEs in Vietnam
1. Current situation of SOEs in Vietnam

SOEs in Vietnam include wholly state owned single member limited liability
companies, joint stock companies and limited liability companies with two members and
more where state holdings exceed 50% of the chartered capital Although there was a
dramatic reduction in the number of SOEs in 2000, their production capacity gas been
maintained and tends to increase. Additionally, state capital invested in enterprises has
basically been preserved or grown. According to the General Statistical Office, by early
2012, the total capital of SOEs amounted to VND 4,816,800 billion, making up 34.4% of
the capital of the nation-wide business sector. However, statistics also imply that SOEs
performed poorly in relation to the significant resources used by the State sector. Over
the past 10 years, the profit-to-revenues ratio of SOEs has been relatively low in
comparison with their peers in the private and FDI sectors.
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2. Overview of the process of improving state ownership in SOEs in Vietnam

During its reform process, Vietnam has experienced 3 models of exercising
ownership powers and responsibilities over SOEs, in particular:

- Pre-1995°: State administration and state ownership of state agencies to SOEs
have not been clearly defined.

- During 1995 — 2003°: From 1995 to January 2000, line ministries, provincial
peoples’ committees and the Ministry of Finance were all participating in performing
state ownership in SOEs under their jurisdiction. Between 2000 and 2003, the Ministry of
Finance handed its management of capital and assets in enterprises back to the original
owners that had been ministries and provincial peoples’ committees. The MOF’s
authority was scaled down to financial oversight of enterprises and the exercise part of
ownership in SOEs was limited to those enterprises that were founded by the Prime
Minister.

- From 2003 to 15 November 2012 (before the enactment of Decree No.
99/2012/ND-CP): state ownership rights under the 2003 law on SOEs were determined
and classified as follows: (i) Rights to organisational and personnel issues; (i) Rights to
make business decisions; (iii) Rights to manage state capital and assets; and; (iv) Right to
oversee and supervise the performance of enterprises.

- From 15 November 2012: State ownership rights include: establishing, setting
business objectives and determining scope of business activities; approving the business
charter and its subsequent amendments; investing chattered capital; adjusting and
transferring the entire or part of the chartered capital; deciding on the organisational
structure of a company; approving business strategy, plans and investments; issuing
financial and recruitment regulations; making market decisions; inspecting compliance of
laws.

3. Current situation of exercising state ownership in SOEs by relevant state
agencies

3.1. State ownership representation by line ministries

This regime 1s applied to independent single member limited liability companies,
general corporations and other public utilities, etc. However, this way of exercising state
ownership representation has also revealed a number of shortcomings and weaknesses
such as: (i) some state administrative agencies are assigned the function of exercising
state ownership in SOEs; (ii) lack of mechanisms for overseeing in the administrative
management; (iii) organizational arrangements are not appropriate given a lack of
capable personnel; (iv) over-intervention of executive agencies in operation of
enterprises; and (iv) work overload in management agencies with regard to settlement of
affairs of SOEs under their authority.

8 Before the entry into force of the 1995 Law on SOEs
° During the implementation of the 1995 Law on SOEs
' During the implementation of the 2003 Law on SOEs and 2005 Law on Enterprises
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3.2. State ownership representation by business groups, general corporations or
holding companies

After 5 years of pilot formation of state business groups, general corporations and
holding companies, numerous problems have arisen and now require proper remedies.

3.3. Exercise of state ownership via SCIC

SCIC was created in 2005 with the mission to bring about a fundamental change to
the way in which SOEs are managed. Core objectives included: splitting state
administration from state ownership representation in SOEsand meeting growing
demands for international economic integration, especially after Vietnam’s accession to
the WTO. Although SCIC performance could be considered fairly effective, it also faced
challenges and difficulties.

4. Evaluation of the exercise of state ownership in SOEs by relevant state
agencies
4.1. Positive aspects

- The exercise of state ownership has shifted towards a more suitable model that is
more in line with market rules and international practices;

- Reduction of the number of state agencies that are involved in the exercise of state
ownership functions and hence reducing overlaps in their implementation;

- Enabling state agencies to be more focused on plain state administration of SOEs;

- Considerable improvements of the personnel statutes and support of organisational
changes that facilitate a better decision making process as well as a more rapid handling
of problems that may arise in relation to SOEs;

- A more effective oversight of state ownership representatives and relevant
stakeholders is also put in place.

4.2. Shortcomings and weaknesses

- A lack of clearly defined objectives, methods, structures and individuals is seen as
a factor that adversely affects the efficiency of state ownership;

- In spite of reduced number of the number of state agencies involved in the
exercise of state ownership functions , decentralisation of state ownership powers is still
assigned to many state agencies, which has caused overlaps, wide stretching of resources
and a loose management in exercising state ownership by various state administrative
agencies;

- Effectiveness of improving state ownership in SOEs remains moderate; the
intended split of state ownership representation from state administration took place at a
small scale only;

- The state is widely seen as giving up its oversight responsibility or maintain a
nominal and ineffective one only;
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- There are also many constraints how state ownership powers and responsibilities
are delegated to each state agency concerned;

- There is a lack of incentives for individuals or organisations that are participating
in the exercise of state ownership.

4.3. Causes of constraints

- The way of thinking of SOEs and SOE management remains fundamentally
unchanged. In particular, SOEs still enjoy privileges and preferential treatment.
Discrimination in favour of SOEs rather than non-state enterprises is yet to be removed;
SOE:s are still being managed subject to the old way of thinking that is based on an “‘ask-
and-give” concept;

- Advisory agencies fail to recommend a comprehensive set of measures and
roadmaps that are suitable to the local conditions;

- There remains a lack of consensus among those who are involved in the process as
some groups may lose their own benefits;

- There 1is still a lack of determination and political will at all levels of the
transformation.

5. Some policy implications for Vietnam
5.1. Party and State policies

- Differentiating state management functions of administrative agencies from that of
not-for-profit organisations with a stronger delegation of powers to the latter;

- Further improving state ownership in such a way that differentiates the role of the
State as a powerful regulator and owner of state capital and assets;

- Identifying a single and unified state agency that is solely responsible for all
SOEs;

- Establishing professional organisations to effectively manage state capital and
assets.

5.2. A number of proposed solutions to improve the way of exercising state
ownership to SOEs

- The Government should be the single agency in charge of maintaining a unified
management of SOEs. The Government may also authorise the Prime Minister and
various ministries, provincial peoples’ committees and the Board of Management of state
general corporations to exercise state ownership in SOEs;

- Identifying and splitting fundamental functions of the state as an owner and the
state as a regulator;

- Bolstering ongoing efforts to reduce multiple layers of state ownership
“representatives” so that there will only be one agency that is responsible for a unified
and centralised exercise of powers of state ownership;

TRUNG TAM THONG TIN TU LIEU - SO 2/2013 47



- Determining the scope of state ownership to ensure a proper exercise of ownership
powers in relation to the respective portion of capital;

- Further improving the way in which state intervention could take place so that the
state will exercise its ownership rights as any other shareholder subject to advanced and
best practices of corporate governance as well as market rules;

- Each enterprise must be treated as a legal entity that is independent from its capital
contributors or shareholders. As a result, enterprises must be run by their management
only;

- There must be a strong mechanism to supervise, oversee and evaluate the
performance of those involved in the exercise of state ownership./.
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